
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
SIDLEY AUSTIN (DC) LLP,    ) 
        )   
  Plaintiff,     ) 
        )  
  v.        )  Case No. 20-cv-1871 (RBW) 
        ) 
CENTERS FOR MEDICARE     ) 
 & MEDICAID SERVICES    )  
        ) 
  Defendant.     ) 
        ) 

 
RESPONSE TO ORDER TO SHOW CAUSE 

 Undersigned counsel failed to attend the status conference scheduled for 10 a.m. last 

Friday, October 29, and the Court has issued an order to show cause why undersigned counsel 

failed to appear.  Undersigned counsel sincerely apologizes for and regrets his failure to appear, 

which was due to his failure to properly maintain and coordinate his litigation calendar.  By way 

of further explanation, undersigned counsel is expecting his first child later this month, and has 

had many medical and other appointments in preparation for that event.  Two such appointments 

were scheduled for the late afternoon of October 28, and another was scheduled for the morning 

of October 29, at 9:30 a.m.   When this Court issued a minute order on October 18, setting a status 

conference for October 29 at 10 a.m., undersigned counsel failed to note that his appointment at 

9:30 a.m. now conflicted with that hearing, nor did he later realize the conflict.  And undersigned 

counsel further failed to consult his litigation calendar after returning home on October 28, or 

before attending the appointment on October 29.  Undersigned counsel thus failed to recall that a 

status conference was being held at 10 a.m. that morning, and was away from his phone when this 

Court’s deputy clerk emailed and called to remind him of that fact. 

Case 1:20-cv-01871-RBW   Document 34   Filed 11/02/21   Page 1 of 2



 

- 2 - 
 

 Undersigned counsel deeply regrets the error; sincerely apologies to the Court, its staff, 

and opposing counsel for the inconvenience caused by his missing the status conference; and will 

take pains to better maintain and coordinate his litigation calendar in the future.  Undersigned 

counsel looks forward to participating in the status conference rescheduled for tomorrow morning, 

November 3, at 11 a.m., and to updating the Court on CMS’s progress in processing Sidley 

Austin’s FOIA requests since the last status report was filed. 

 

Respectfully submitted, 

BRIAN M. BOYNTON 
Acting Assistant Attorney General 

 
       MARCIA BERMAN 
       Assistant Director, Federal Programs Branch 
 
       /s/ James Bickford    
       JAMES BICKFORD 
       Trial Attorney (N.Y. Bar No. 5163498) 
       United States Department of Justice  
       Civil Division, Federal Programs Branch 
                                                                         1100 L Street, NW  
                                                                         Washington, DC 20530 
                                                                         James.Bickford@usdoj.gov  
                                                                         Telephone: (202) 305-7632 
                                                                        Facsimile: (202) 616-8470 
 
 Counsel for Defendant 
  
Date: November 2, 2021 
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