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Plaintiff Federal Trade Commission (“FTC” or “Commission”) submits these proposed 

findings of fact and conclusions of law pursuant to the Court’s scheduling order (On Point ECF 

3241).  The FTC reserves the right to amend these findings and conclusions to conform to the 

evidence as presented at trial, including to provide additional citations in support of the facts 

herein and to provide additional findings as necessary to address additional evidence adduced at 

trial.2  Any below-listed Finding of Fact that should be more properly listed as a Conclusion of 

Law is hereby incorporated by reference and adopted as a Conclusion of Law. Conversely, any 

below-listed Conclusion of Law that should be more properly listed as a Finding of Fact is 

hereby incorporated by reference and adopted as a Finding of Fact. 

FINDINGS OF FACT 

I. BACKGROUND 

A. The Acquinity Permanent Injunction 

1. In 2014, the FTC brought a lawsuit against Burton Katz and his associates 

alleging that they had engaged in the deceptive and unfair practice of cramming charges on 

consumers’ mobile phone bills.  FTC v. Acquinity Interactive, LLC, Case No. 14-cv-6011-Scola 

(S.D. Fla.), Acquinity ECF 88 (“Amended Compl.”).  The FTC alleged that Katz’s operation ran 

websites that offered free merchandise in exchange for consumers’ phone numbers, and enrolled 

consumers who provided their information in unwanted premium text messaging services that 

charged them monthly.  Id. ¶¶45-47.  To resolve the matter, Katz stipulated to a final judgment 

and order for permanent injunction.  Acquinity ECF 132 (“2014 Order” or “Order”).   

2. Among other things, the 2014 Order prohibits Katz and persons in “active concert 

or participation” with him “whether acting directly or indirectly . . . from making, or assisting 

others in making, expressly or by implication, any false or misleading material representation 

                                                 
1 Documents filed in the On Point Global case (FTC v. On Point Global, LLC, et al., Case No. 
19-cv-25046-Scola) are cited herein as On Point ECF __, and documents filed in the FTC’s 2014 
lawsuit against Burton Katz and its subsequent contempt proceedings (FTC v. Acquinity 
Interactive, LLC, Case No. 14-cv-60166-Scola) are cited as Acquinity ECF __.  The FTC will file 
this document on both the On Point and Acquinity dockets, as it contains findings and 
conclusions pertinent to both matters. 
2 In this document, the FTC offers citations to exhibits and deposition testimony that the FTC 
may replace with citations to trial testimony, if any, at the end of trial.  At trial, the FTC also 
intends to move to admit certain deposition testimony of individual defendants cited herein that 
the FTC has designated pursuant to Fed. R. Civ. P. 32(a)(3) and Fed. R. Evid. 801(d)(2).  
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including representations concerning the cost, performance, efficacy, nature, characteristics, 

benefits, or safety of any product or service, or concerning any consumer’s obligation to pay for 

charges for any product or service.”  2014 Order at 3 (Section II).  The 2014 Order also required 

Katz to pay $704,244 to the FTC by October 23, 2014.  2014 Order at 3.  Acquinity Interactive 

LLC was Katz’s co-defendant in the 2014 lawsuit.  Acquinity ECF 88. 

3. Katz testified that “generally everybody in my office knew about the order” and 

that he “would presume that almost everyone in the industry knew about the [O]rder.”  Katz Dep. 

112:18-115:18; see also PX45 (Katz’s sworn statement describing his communications about the 

2014 Order and settlement with his co-defendants). 

B. The On Point Lawsuit  

4. Despite the permanent injunction, Katz continued to operate deceptive businesses 

he failed to disclose to the FTC in violation of the 2014 Order’s compliance monitoring 

provisions.  PX13; 2014 Order at 8-9.  After learning about Katz’s additional deceptive scheme, 

on December 9, 2019 the FTC filed its a complaint against Katz, five of his associates,3 and 54 

corporate entities.4  (On Point ECF 1.)  The Complaint alleges that defendants were operating 

scam websites that falsely promised to provide government services to consumers in violation of 

Section 5(a) of the FTC Act, 15 U.S.C. § 45(a).  The Complaint further alleges that defendants 

                                                 
3 The six individual defendants are:  Burton Katz, Robert Zangrillo, Brent Levison, Elisha 
Rothman, Christopher Sherman, and Arlene Mahon.   
4 The 54 corporate entities are:  On Point Global LLC, On Point Employment LLC, On Point 
Guides LLC, DG DMV LLC, On Point Domains LLC, Final Draft Media LLC, Waltham 
Technologies LLC, Cambridge Media Series LLC, Issue Based Media LLC, Bella Vista Media 
Ltd., Carganet S.A., Direct Market LLC, Bluebird Media LLC, Borat Media LLC, Bring Back 
the Magic Media LLC, Chametz Media LLC, Chelsea Media LLC, Coinstar Media LLC, 
Domain Development Studios LLC, Domain Dividends Media LLC, Eagle Media LLC, Falcon 
Media LLC, GNR Media LLC, Island Media LLC, Leatherback Media Group LLC, Macau 
Media LLC, CEG Media LLC, MBL Media Ltd. Inc., Orange and Blue Media LLC, Orange 
Grove Media LLC, Panther Media LLC, Pirate Media LLC, Pivot Media Group LLC, PJ Groove 
Media LLC, Sandman Media Group LLC, Shadow Media LLC, Skylar Media LLC, Slayer 
Billing LLC, Spartacus Media LLC, Very Busy Media LLC, Wasabi Media LLC, Yamazaki 
Media LLC, Bronco Family Holdings LP, BAL Family LP, Cardozo Holdings LLC, 714 Media 
Ltd., Mac Media Ltd., License America Management LLC, License America Holdings LLC, and 
Blackbird Media LLC (collectively, “On Point Defendants,” “On Point,” “On Point Global,” or 
“OPG”); and Dragon Global LLC, Dragon Global Management LLC, Dragon Global Holdings 
LLC, and On Point Capital Partners LLC (collectively, “Dragon Global Defendants,” “Dragon 
Global,” or “DG”). 
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are jointly and severally liable because the entity defendants acted as a common enterprise and 

the individual defendants participated in, controlled, and knew of the deceptive practices.  Id. 

¶¶61-77, 80-107. 

5. After a two-day evidentiary hearing, the Court issued a preliminary injunction 

that, among other things, appointed a permanent receiver and froze the Defendants’ assets.  

Prelim. Inj. (On Point ECF 126).   

6. Upon conclusion of discovery, the FTC moved for summary judgment against all 

Defendants on both of its Complaint counts.  FTC’s Mot. for Summ. J. (On Point ECF 454).5  

Robert Zangrillo and the Dragon Global Defendants also moved for summary judgment.   Defs.’ 

Mot. for Summ. J. (On Point ECF 410). 

1. Summary Judgment Rulings 

7. On September 29, 2021, the Court partially granted the FTC’s motion for 

summary judgment as to individual defendants Katz and Levison and all On Point Defendants.  

Order on Summ. J. (On Point ECF 528).  The Court denied the FTC’s motion for summary 

judgment as to individual defendants Robert Zangrillo, Elisha Rothman, and Christopher 

Sherman.6   

8. The Court found that the On Point Defendants’ paid-guides websites and 

freemium websites violated Section 5(a) of the FTC Act.  Order on Summ. J. (On Point ECF 

528) at 14-18.   

9. The Court also found that the 50 On Point Defendants “operated under a 

‘common enterprise’ and are this liable for the deceptive practices” at issue.  Order on Summ. J. 

(On Point ECF 528) at 18.   

10. The Court further found Katz and Levison individually liable as each had the 

authority to control the deceptive practices and some knowledge of such practices.  Order on 

Summ. J. (On Point ECF 528) at 19-20. 

                                                 
5 Defendants also moved for partial summary judgment against the FTC as to monetary relief in 
the On Point matter.  On Point ECF 393.  The Court granted that motion on August 13, 2021, 
holding that the FTC can no longer obtain monetary relief under Section 13(b) following the 
Supreme Court’s recent decision in AMG Capital Mgmt., LLC v. FTC, 141 S.Ct. 1341 (2021) .  
On Point ECF 484.   
6 As noted infra Section I.D, the FTC’s suit against individual defendant Arlene Mahon is 
presently stayed while the Commission reviews a proposed settlement with her.   
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11. The Court also partially granted the Defendants’ motion for summary judgment as 

to the Dragon Global Defendants.  Order on Summ. J. (On Point ECF 528).  The Court denied 

Defendants’ motion for summary judgment as to individual defendant Zangrillo.  Id. 

C. The Acquinity Contempt Proceedings  

12. On February 12, 2020, the FTC initiated contempt proceedings in the Acquinity 

case against Katz and twelve corporate entities7 for violating the 2014 Order.  Acquinity ECF 

135.  The FTC argued that Katz should be held in contempt because the same misrepresentations 

described in the On Point action also violated the 2014 Order’s injunction against 

misrepresentations, and the 12 entities should be held in contempt because they had “actual 

notice” of the 2014 Order and violated it “in active concert or participation” with Katz.  On 

February 14, 2020, the Court ordered Katz and the 12 entities to show cause why they should not 

be held in contempt and consolidated the show cause hearing with trial in the On Point matter.  

Acquinity ECF 136.   

13. On April 30, 2021, the FTC moved for contempt against three of Katz’s 

individual co-defendants in the On Point matter:  Brent Levison, Elisha Rothman, and Robert 

Zangrillo.  Acquinity ECF 137.  The Court subsequently ordered Levison and Rothman, but not 

Zangrillo, to show cause why they should not be held in contempt.  Acquinity ECF 136. 

14. The FTC thereafter moved for summary ruling against all remaining contempt 

defendants in the Acquinity matter.  Acquinity ECF 181.  The Dragon Global Contempt 

Defendants also moved for summary contempt ruling.  Acquinity ECF 184.   

1. Summary Contempt Ruling 

15. On September 29, 2021, the Court partially granted the FTC’s motion for 

summary contempt rulings as to Katz and Levison and all On Point Contempt Defendants.  Order 

on Mots. for Summ. Contempt (Acquinity ECF 225).  The Court denied the FTC’s motion for 

summary judgment as to Rothman and the Dragon Global Contempt Defendants.   

                                                 
7 The twelve entities the FTC named as contempt defendants are:  On Point Global LLC, On 
Point Employment LLC, and On Point Guides LLC f/k/a Rogue Media Services LLC, Waltham 
Technologies LLC, Cambridge Media Series LLC f/k/a License America Media Series LLC, 
Issue Based Media LLC, DG DMV LLC, Direct Market LLC, and Bronco Family Holdings LP 
a/k/a Bronco Holdings Family LP (collectively, “On Point Contempt Defendants”); and Dragon 
Global LLC, Dragon Global Management LLC, and Dragon Global Holdings LLC (collectively, 
“Dragon Global Contempt Defendants”). 
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16. The Court held that the Acquinity 2014 Order is valid and lawful and not 

impermissibly vague and ambiguous.  Order on Mots. for Summ. Contempt (Acquinity ECF 

225).   

17. The Court found that On Point’s sites made false and misleading material 

representations to consumers.  Order on Mots. for Summ. Contempt (Acquinity ECF 225) at 4.  

The Court also held that Katz violated the 2014 Order as he had the requisite control or power to 

prevent the making of the false or misleading material representations at issue.  Id. at 4-5.   The 

Court found that Levison and the On Point Contempt Defendants had actual notice of the 2014 

Order and acted in active concert or participation with Katz to carry out the deceptive scheme.  

Id. at 5-6, 9.  The Court further found that Katz, Levison, and the On Point Contempt Defendants 

were not excused from complying with the 2014 Order due to “inability to comply.”  Id. at 9-10.   

18. The Court also granted the Defendants’ motion for summary contempt ruling as to 

the Dragon Global Contempt Defendants.  Order on Mots. for Summ. Contempt (Acquinity ECF 

225). 

D. Stay of Proceedings as to Defendant Arlene Mahon 

19. On September 20, 2021, the FTC and defendant Arlene Mahon moved to stay the 

proceedings against Mahon in light of the parties’ negotiation of a settlement agreement that is 

presently pending Commission approval.  On Point ECF 508.  The Court granted the parties’ 

request and stayed all scheduling deadlines as to Mahon until October 18, 2021.  On Point ECF 

513. 

II. THE DECEPTIVE PRACTICES AND CONSUMER LOSS 

20. The On Point Defendants’ websites targeted consumers across the United States, 

including sites specific to various states’ motor vehicle services and hunting and fishing licenses 

and sites regarding federal public benefits.  PX81 (consumer complaints); PX1C; PX1H; PX1BH 

(list of websites); PX49BN at 9-11. 

A. The Guide Sales Sites 

21. The On Point Defendants operated guide-sales sites8 that misled consumers into 

providing money and personal information with promises to provide government transactions, 

such as driver’s license or car registration renewals.  The websites, however, did not actually 

                                                 
8 The FTC also refers to sites in this category as transaction or billing sites.   
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provide such services.  Instead, consumers who provided their information only received a PDF 

containing publicly available, general information about the service they sought.  Order on 

Summ. J. (On Point ECF 528) at 2-3. 

22. The Court found that the On Point Defendants’ practices relating to its guide-sales 

sites “actually misled consumers.”  Order on Summ. J. (On Point ECF 528) at 4.  The Court also 

found that “the net impression of the paid-guide websites show that On Point’s representations 

and omissions were likely to mislead consumers.”  Id. at 16.  The Court thus held that the paid-

guide websites violated Section 5(a) of the FTC Act.  Id.   

23. From January 2017 through December 2019, the On Point Defendants operated 

104 paid-guide or transaction sites, of which 97 sites sold guides.  Order on Summ. J. (On Point 

ECF 528) at 3; PX64 (Miles Decl.) ¶¶4, 10; PX64A; PX65 (Gillenwater Decl.) ¶6; PX71B (list 

of sites by product sold).   

24. From January 2017 through December 2019, the 97 transaction sites took in 

$99,829,391.97 from consumers, refunded those consumers $12,877,182.15, and paid 

$1,481,729.22 in chargebacks, for a net of $85,470,480.60 from consumers after refunds and 

chargebacks.  Order on Summ. J. (On Point ECF 528) at 4; PX64 (Miles Decl.) ¶¶6, 8-9; PX64A 

at 4. 

B. The Public Benefits “Freemium” Sites 

25. Defendants also operated “freemium” websites that misled consumers into 

providing personal information with promises to verify their eligibility for public benefits, such 

as housing assistance, food stamps, Medicaid, or unemployment benefits.  After collecting 

consumers’ data, the sites did not check consumers’ eligibility for public benefits or submit 

applications on their behalf.  Instead, the sites sent consumers a link to download a PDF guide 

with general information about the public benefit.  Order on Summ. J. (On Point ECF 528) at 4-

5, 16-18. 

26. After consumers provided information, Defendants and their marketing partners 

sent the consumers marketing text messages and emails.  See ECF 108 at 23.  Consumers 

reported to law enforcement and Better Business Bureaus, and to Defendants directly, that they 

received spam texts and emails after providing information on Defendants’ websites.  Order on 

Summ. J. (On Point ECF 528) at 4. 

27. Many of these marketing text messages and emails linked back to Defendants’ 
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own freemium websites, most frequently the site on which the consumer had provided 

information.  PX49DC at 3 (Sherman explains to vendor, “Attached please find messages being 

sent.  Everything is back to the originating site and NO 3rd party offers being sent.”); PX49EH at 

1 (Rothman, copying Sherman, explained to vendor, “We monetize our traffic through bringing 

people back to site, collecting data and then sending them a curriculum of relevant offers.”).  The 

marketing text messages and emails that linked back to Defendants’ sites included promises and 

claims similar to those on the websites themselves, including, for example, “Eligibility Update:  

Find out if qualify for section 8 housing,” “Based on your information you may qualify for 

government grant programs,” and “You may qualify for a 1st time home buyer grant.  Click to 

check eligibility online.”  PX49DC at 3-4 (Sherman sends “curriculum” of texts sent to 

consumers from section-8-housing.org, all linking back to that site). 

28. The On Point Defendants earned revenue from freemium sites by selling and 

exploiting consumers’ data.  Order on Summ. J. (On Point ECF 528) at 4.  

29. The freemium business received revenue of $17,297,754.87 from January 1, 2019 

to December 16, 2019.  Order on Summ. J. (On Point ECF 528) at 4-5; Receiver’s First Rep. (On 

Point ECF 108) at 22-23.  

III. THE DEFENDANTS 

30. The On Point Defendants operated the deceptive paid guides and freemium 

business as a common enterprise.  Order on Summ. J. (On Point ECF 528) at 18.   

31. Between 2012 to 2014, Burton Katz brought in Brent Levison, Elisha Rothman, 

and Christopher Sherman as partners and built OPG’s paid guides and freemium business lines.  

PX35AC at 2, 5; Katz Dep. 95:9-13 (Rothman and Levison were Katz’s operating partners), 

114:9-115:18 (Sherman worked in Katz’s office in 2014), 166:3-10, 171:25-172:22 (Sherman 

was primarily responsible for operating Direct Market on a day-to-day basis); PX18A4 at 4 

(Katz’s letter notes that “[i]n establishing OnPoint, Brent, Elisha, and [he] realized” they needed 

to “institutionalize [their] entire business”); Sherman Dep. 35:10-37:9; PX227; PX277 (Katz to 

Rothman and Sherman:  “I expect of my partners what I expect of myself”); see also PX33N at 

1; PX49BT at 1-2.  

32. In 2015, Katz partnered with Zangrillo to acquire and operate the URL 

DMV.com.  PX35AC at 2 (“In 2015, Robert Zangrillo (Dragon Global) partnered with Burton to 

invest $5MM to acquire a unique asset in DMV.com[.]”).     
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33. Prior to 2018, On Point Global LLC’s predecessor entities operated as an 

“incubator” consisting of different business lines.  PX87 (Levison Decl.) ¶¶3-4; Levison Dep. 

55:7-56:11, 64:12-65:12; Katz Dep. 41:8-43:20.  In particular, Direct Market LLC operated the 

freemium and data business, including the public benefits sites, PX87 at 3; Receiver’s First Rep. 

(On Point ECF 108) at 22 & n.20; PX50D, and DG DMV LLC acquired and owned the domain 

DMV.com, Zangrillo Dep. at 53:16-55:15; PX35X; PX35Y. 

34. Katz, Zangrillo, Rothman, and Levison formed On Point Global LLC in 2018 

through a “roll up” of the “incubator” entities, which became On Point Global LLC’s 

subsidiaries.  Receiver’s First Rep. (On Point ECF 108) at 30; PX87 (Levison Decl.) ¶¶3-5; 

PX34E; PX34I.  On Point Global LLC managed corporate development and business 

relationships, including by recruiting employees, holding bank accounts, creating branding, and 

running a corporate website and email server, PX1E; PX1F; PX1AP1-PX1AP3; PX32F; 

PX49DX at 1-9; PX12C18; PX12E2; PX23C at 1-5.   

35. Through their holding companies, Katz, Zangrillo, Rothman, and Levison were 

OPG’s founders and four largest shareholders.  PX34I at 1, 17-21; PX12C18 at 2; PX34E at 1, 6, 

65-66; PX51AE (Katz calls himself, Zangrillo, Rothman, and Levison OPG’s “founding 

shareholders”); PX33N at 1-3. 

36. When On Point Global LLC was created in 2018, Zangrillo and Katz each held a 

35% share, Rothman held 20%, and Levison held 10%.  PX34I at 1, 18-20; PX12C18 at 2; 

PX34E at 1, 65-66; see also PX33N.   

37. Following outside investment, Zangrillo and Katz each held a 28.4% share, 

Rothman held 16.2%, and Levison held 8.1%.  PX34G at 1, 75-77; PX86 ¶¶17-18; PX86 at 9.  

38. The newly formed On Point Global LLC hired several former employees of 

Acquinity Interactive LLC.  For example, On Point hired Jeff Zern as “VP, Path & Yield 

Management,” Steve Suslow as “VP of Sales,” Rafael Lachowski as “Director of Infrastructure,” 

Zach Jacobs as “Director of Sales,” and Charlie Eissa as “SVP, Data & Platforms.”  PX82F at 1 

(Zern discussing questions for targeting “diabetics,” noting they “did same thing at Acquinity 

asking question to get the right group”); PX82C (Suslow “ran sales for Acquinity Interactive”); 

PX82D (Lachowski was Acquinity’s “Senior Infrastructure Engineer”); PX82E (introducing new 

Director of Sales Zach Jacobs as “[a]nother Acquinity alumni”); PX82A at 1-2 (Charlie Eissa 

“ran Acquinity’s email operations”); see also PX1E at 5 (Eissa was OPG’s SVP, Data & 
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Platforms). 

39. Defendants Robert Zangrillo, Elisha Rothman, and Christopher Sherman worked 

with these former Acquinity employees after they joined OPG.  See, e.g., PX25AA7; PX33X; 

PX49F; PX49FU; PX50G at 5 (On Point investor update from Zangrillo and Katz describing 

Eissa’s biography); PX34E at 29, 60-66 (OPG agreement between Katz, Zangrillo, Rothman, and 

Levison appointed Eissa as “Senior Vice President”); PX34G at 32 (same); PX49AR at 4-5 

(email exchange between Sherman, Rothman, and Zern); PX49AU (email exchange between 

Sherman, Eissa, and Zern); PX49CE; PX49CL; PX49GD; PX49GP. 

A. Robert Zangrillo 

40. Robert Zangrillo was the founder, CEO, chairman, and a “venture team” member 

of Dragon Global.  PX1G at 2-3; Zangrillo Dep. 19:6-9.  Zangrillo’s assistant at Dragon Global 

noted that Dragon Global “is ultimately Bob.”  PX49EY at 1.   

41. On October 22, 2014, Zangrillo created DG DMV LLC, through which he and 

Katz purchased DMV.com, negotiating the deal in late 2014 and closing in mid-2015.  PX34C at 

5, 8, 15-16; PX35J; PX35T; PX35X; PX35Y; Zangrillo Dep. 30:7-22. 

42. Zangrillo owned the entity On Point Capital Partners LLC (“OPCP”).  PX51G at 

5; PX86 ¶¶16-21.   

43. Zangrillo personally funded the purchase of DMV.com, directing his assistant to 

“wire $3,356,463 to OnPoint Capital Partners LLC and then wire from OnPoint to DG DMV 

LLC when we know closing date for DMV purchase.”  PX35Y; see also PX49BV at 1 

(DMV.com cost $2 million for domain and $1 million for web assets. 

44. Shortly after Zangrillo purchased DMV.com, and just before Katz “invested” 

approximately $808,000 in DG DMV LLC to receive a 20% stake, Katz received a loan from 

Zangrillo’s company OPCP of $766,600 to cover part of the investment, and the remaining 

$41,400 as “in-kind option payment in units in DGDMV.”  PX51F at 4; PX98A at 1-7 

(promissory note); PX99A at 2.  The entirety of Katz’s “investment” in DG DMV LLC thus 

came from Zangrillo via OPCP and DG DMV LLC.  PX51F at 4; PX98A at 1-7 (promissory 

note); PX99A at 2.   

45. A week before Zangrillo created DG DMV LLC, in October 2014, this Court 

entered the Acquinity permanent injunction against Katz.  Acquinity ECF 132.  The 2014 Order 

required Katz to pay $704,244 to the FTC by October 23, 2014.   
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46. After Katz signed the Acquinity settlement order requiring payment but before it 

was entered, Katz and one of his Acquinity lawyers (Holly Melton) exchanged emails about 

transferring funds into Melton’s firm’s escrow account, and Katz told her Dragon Global 

managing director and general counsel Bryce Johnson would reach out to her about transferring 

funds.  PX51AF; PX101 at 3.  Johnson did so, using his “@dragonglobal.com” email address.  

PX101 at 4-5.  In that exchange, Melton sought and received Katz’s and his Acquinity 

codefendant Jonathan Smyth’s permission to “share privileged and confidential information 

regarding the settlement with Bryce, including providing a copy of the agreement,” and Katz 

agreed.  Id. at 5-9.   

47. On October 23, 2014, the date Katz’s Acquinity ordered payment was due, 

Dragon Global principal Robert Zangrillo, his assistant Dede Loftus, and his wealth manager 

transferred the $704,244 amount of the judgment into the escrow account Johnson had 

previously discussed with Melton.  PX35A; PX51AF at 1-4.  Katz and Zangrillo recorded the 

payment to Katz as a loan from the newly created DG DMV LLC to Katz.  PX34C at 5, 8, 11, 

15; PX35L; Katz Dep. 99:13-100:16; see also PX51F at 1, 4 (listing balance on “Loan Dated 

10/23/14” to Katz as Zangrillo’s asset). 

48. Around that same time, Katz told Zangrillo he “had a settlement,” and he 

“believe[d]” he mentioned that the settlement was with the FTC.  Katz Dep. 107:22-112:14; see 

also PX45 at 2.  Around 2015, when Zangrillo and Katz were closing DG DMV LLC’s purchase 

of DMV.com, Zangrillo spoke with Katz and his lawyer in the Acquinity matter regarding Katz’s 

“mobile billing” settlement and to make sure there were no “legal restrictions . . . that would 

prohibit [Katz] from acting in the role of CEO of DG DMV.”  Zangrillo Dep. 277:11-281:5; 

Order at 14; see also PX35C; PX35E.   

49. Zangrillo’s company OPCP is the largest shareholder in On Point Global LLC, 

along with Katz’s company Bronco Holdings LP, which holds an equal share to OPCP.  PX33N 

at 1-3; PX34E at 1, 6, 65-66; PX34I at 1, 18-21; PX12C18 at 2; PX51AE. 

50. When On Point Global LLC was created in 2018, Zangrillo became one of two 

members of the company’s board of managers.  PX50C; PX50Q; PX34E at 1, 17-20; see also 

PX33AA at 1-2; Katz Dep. 20:3-22:5.  Katz was the other member.  Id.  Katz and Zangrillo 

remained the only two members of the board of managers until late 2019, when they added two 

outside investors; the two investors never signed any corporate resolutions, which Katz and 
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Zangrillo continued to approve jointly.  Id.; PX51N (two new members nominated but not yet 

confirmed in August 2019); PX34G at 29-30 (October 2019 amendment to LLC agreement 

adding the two new members); PX18A7 (corporate resolutions). 

51. Zangrillo also became chairman  and “significant owner” of On Point, and his role 

entailed making “decisions that impact the Company [On Point].”  PX50A at 3; PX34D at 1; 

PX35AC at 2-3 (Zangrillo listed as OPG’s “Executive Chairman”); PX35I at 4 (same); PX35R at 

8 (same); PX34E at 10; PX51A at 6.  

52. As OPG’s “board of managers,” Zangrillo and Katz shared “special approval 

rights” over certain of its actions.  PX34E at 1, 17-20; see also PX33A at 1-2.   

53. The list of “special approval rights” contains 23 actions for which Zangrillo and 

Katz’s approval is required; the list spans more than two pages in the On Point Global LLC 

Agreement.  PX34E at 17-20.  The “special approval rights” include:  approval of OPG’s budget; 

sale, transfer, or licensing of its assets; engaging or selecting banks; making transfers or 

withdrawals above $250,000 except for payroll; and hiring or firing OPG’s chief officers.  Id. 

54. Zangrillo exercised this authority with Katz to, e.g., open bank accounts, obtain 

credit, acquire new domains, lease office space, and hire officers.  PX18A7.  

55. In addition to the topics named, Zangrillo and Katz signed corporate resolutions 

involving, for example:  the purchase of new domain names, PX18A7 at 12-14, and payment for 

a domain portfolio purchase, id. at 21-24; the hiring of the chief product officer Zangrillo and 

Katz had recruited, id. at 37-39; the designation of top employees as bank account signatories, id. 

at 71-72; and making multiple payouts to the four owners (Katz, Zangrillo, Rothman, and 

Levison), id. at 28-33, 40-46, 64-67, and to Rothman’s parents, id. at 58-63.  Each of the 

resolutions described above was signed solely by Zangrillo and Katz.  Id. at 14, 17, 23-24, 30, 

33, 39, 42, 45-46, 60, 63, 66-67, 73. 

56. Zangrillo’s agreement with OPG provided him with authority over, and coverage 

under, OPG’s directors and officers insurance coverage.  PX34D at 2 (“Company shall maintain 

directors and officers insurance reasonably satisfactory to the Consultant”).   

57. Zangrillo’s benefits and compensation under his agreement with OPG included 

health insurance benefits that extended to Zangrillo’s dependents.  PX34D at 2.   

58. During the On Point litigation, Zangrillo sought and received a payment under 

OPG’s insurance policy.  On Point ECF 321; On Point ECF 315; see id. at 1 n.1 (Zangrillo is an 
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“insured” defendant under OPG’s policy).   

59. OPG was Zangrillo’s investment company’s sole “early-stage control 

investment,” and Zangrillo listed OPG as his sole “controlled” investment in his personal assets.  

PX1G at 6; PX51F at 2. 

60. Zangrillo was a signatory on at least two of the On Point Defendants’ bank 

accounts, for OPG subsidiaries DG DMV and Panther Media.  PX12F2 at 1-5; PX51V; see also 

PX49GQ at 1-2.   

61. Zangrillo was identified as an “executive” or “owner with control” of OPG and its 

subsidiaries in business records and received communications directed to company “leadership” 

or “senior management.”  See, e.g., PX12F2 at 1-2; PX49GX at 4; PX49HC at 1, 4-5; PX49EK 

at 2; PX49BY; PX33X. 

62. Zangrillo and Katz repeatedly represented to investors that Zangrillo was On 

Point’s “executive chairman.”  PX35AC at 2-3; PX35I at 1, 3; PX51K at 1; see also PX35R at 1, 

8 (Zangrillo’s assistant sent “PR” proposal for OPG including a biography for “Key Company 

Leadership” describing Zangrillo’s title as “Executive Chairman”).   

63. Zangrillo developed OPG’s business plan with Katz.  PX18A7; PX50H; PX35G; 

PX49EB; see also PX49GS. 

64. Zangrillo developed OPG’s corporate structure with Katz, including drafting and 

editing the LLC agreement that granted Katz and Zangrillo their “special approval rights.”  

PX33A; PX51W; PX18A7 at 1-2, 9-11, 88-90, 34-36, 40-42, 43-46. 

65. Zangrillo and Katz reviewed portfolios of new domains OPG purchased.  

PX51AH. 

66. Zangrillo and Katz hired a firm run by Zangrillo’s brother to search for candidates 

for executive positions for OPG.  PX49GY; Zangrillo Dep. 137:24-139:19.   

67. Zangrillo and Katz managed and approved the hiring of Robert Bellack and Neil 

Sainani as OPG’s CFO and Chief Product Officer, respectively.  PX49V; PX49CU at 1-5; 

PX49CZ at 1-3; PX49DR; PX49DT; PX18A7 at 37-39; PX51A at 4-6; PX33Z at 3-4.  

68. While hiring Bellack, Zangrillo wrote to him, “Burt and I would really look 

forward to partnering with you on this.  We have a tremendous opportunity here.  The 

relationship will based [sic] on trust and empowerment.  The goal is a long term partnership with 

both OnPoint and Dragon Global.”  PX49CZ at 2.  Zangrillo used his “Dragon Global” signature 
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block in these recruiting emails.  Id. at 223-224. 

69. Bellack was hired as the CFO of On Point Global and an Operating Partner of 

Dragon Global.  PX34A; PX102 (Bellack Decl.) ¶1; PX1E at 5; PX33BH; PX33BQ; see also 

PX49CU at 1-5.  He reported to Katz and Zangrillo.  PX33BQ; PX33BT; PX33CD; PX51A at 6 

(CFO “will work closely with the Chairman (Bob Zangrillo) and CEO (Burton Katz)”).   

70. Zangrillo, acting as “Dragon Global,” solicited and secured capital to fund OPG’s 

operations and recruited advisors to assist the company.  PX49V; PX49EO; PX49ER at 2; 

PX49ES; PX49EW at 1-10, 6; Zangrillo Dep. 205:12-208:11.   

71. Zangrillo invested approximately $5 million in OPG and secured approximately 

$19 million more from outside investors.  Zangrillo Dep. 205:12-208:11. 

72. Zangrillo and Katz drafted and edited OPG’s investor relations documents and 

communications, including presentations with details about and, in some instances, screenshots 

of the consumer-facing websites.  PX33AP; PX33BT; PX49CX at 1, 5-6, 9; PX49DW at 1-3; 

PX49EW at 1-10; PX49EX at 1-3; PX49GV; PX50G at 1-9, 3-4; PX51C; see also Katz Dep. 

133:9-134:6,.   

73. In at least one instance, Zangrillo made comments in a draft presentation that 

showed screenshots of DMV.com.  PX35Q at 1, 9-10. 

74. At Zangrillo’s suggestion, the investor FAQs he and Katz compiled included 

examples of OPG’s “Top we[b] properties,” “Free Guides,” and “Paid Guides,” including 

references to “flagship” domains like DMV.com and “contextual” domains like 

floridadriverslicenses.org, and a description of how a consumer would receive guides from 

OPG’s websites.  PX33AP; PX49DW. 

75. Katz’s and Zangrillo’s communications with investors included OPG’s revenues 

by business line, showing approximately two thirds of the revenues were from “ecommerce” - 

mostly from the sale of guides and a smaller portion from the sale of services - and one third 

were from “freemium” revenues.  PX25AA2; PX49BW at 6-7 (breakdown of 2018 revenues 

showing approximately 71% from guide sales, 22% from free guides, and 7% from services); 

PX49BV; PX49EC; PX49CT at 5; PX51AB at 6; PX51AG at 1-2; Mahon Dep. 39:25-42:13; 

PX132; PX140; see also PX49HQ at 1-2. 

76. Zangrillo and Katz set the agenda for and attended executive meetings.  E.g., 

PX49DU at 1-2; PX49EF. 
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77. Zangrillo and Katz met and communicated regularly with each other and with 

OPG’s other executives and officers.  E.g., PX33BY; PX25AA3; PX51L; PX49CF; PX49CG; 

PX49DQ; PX49DU; PX49EF; PX49EJ; PX49ER; PX49GI; PX49HR. 

78. Zangrillo and Katz directed the design of OPG’s logo and worked together to 

update OPG’s and DG’s corporate websites.  PX35M; PX33B; PX33AT; PX70 at 2-9, see 

PX1E; PX1G.   

79. Zangrillo bought onpointguides.com and transferred it to OPG’s “domain 

operating account.”  PX86 ¶33; PX1 (Freeman Decl.) ¶180; PX1AZ at 13; PX25AA4.   

80. OPG used the site “onpointguides.com” to host the “guides” it distributed through 

its e-commerce and freemium websites.  PX1 at ¶¶24, 138; PX1F. 

81. At one point, Zangrillo helped OPG get a refrigerator removed from its office.  

PX25AA1; PX51AD. 

82. Zangrillo and Katz traveled together to OPG’s offices in Latin America to meet 

with OPG staff there and seek new investors.  PX33M at 1, 2; PX33O. 

83. Zangrillo funded and helped carry out domain acquisitions for OPG.  PX35V at 1, 

3; PX49CH; PX49EN. 

84. Zangrillo met with OPG’s other executives and officers.  E.g., PX25AA3; 

EPX51L; PX51AH at 1-2; PX49CF; PX49CG; PX49ER. 

85. Zangrillo, Katz, and Levison prepared a document called “DG On Point LLC – 

Risk Factors” that included, among other risks, the statements, “We may be limited in growth 

due to difficulties in obtaining merchant processing; and we may breach payment card brand 

provider risk thresholds and lose the ability to process sales,” and “A website can be penalized 

by the search engines for not adhering to its webmaster guidelines which would result in a 

temporary but significant loss of traffic.”  PX51B at 1, 9, 13. 

86. Zangrillo sought contacts at payment processors to help OPG get new merchant 

accounts.  PX35Z; PX35AA.   

87. When forwarding one payment processor contact to Levison, Zangrillo instructed 

Levison to “schedule time to discuss how they load balance high risk merchants across multiple 

ISOs.”  PX35Z. 

88. Zangrillo also sought contacts at banks and ad networks for OPG.  PX25AA15; 

PX25AA16; PX49DK; PX49DL; PX49HD at 2-3. 
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89. Zangrillo was notified when search engines suspended OPG’s advertising, which 

negatively affected revenues - in the case of the Bing suspension, by a projected $4 million.  

PX49CT at 3, 4, 6; PX49FX; PX49GC at 1. 

90. Zangrillo received detailed internal reports about OPG’s finances, including 

including their chargeback rates and problems caused by “MID issues” and chargebacks.  See, 

e.g., PX51Z at 1, 5-6, 16; PX51AH; PX51AJ; PX51AM; PX51AO; PX51L; PX49BJ; PX49CT 

at 3-4; PX25AB2; PX33T. 

91. Two of Zangrillo’s daughters were accepted for internships at OPG.  PX33AU; 

PX33AY; PX33AZ; PX33BA; Zangrillo Dep. 248:22-249:3.   

92. Zangrillo also recruited his daughters’ friend for an internship, and she reported to 

Zangrillo about her research on domains for On Point, thanking Zangrillo when she completed 

her internship “for all the opportunities you’ve given me here at Dragon Global and On Point 

Global.”  PX33D; PX33U; PX33AL; Zangrillo Dep. 242:24-243:12; PX75E; PX75F. 

93. Zangrillo’s former girlfriend, Emily Paulshock, was on the payroll and received 

health insurance at OPG for over two years.  Zangrillo Dep. 252:18-253:19; PX33BD at 1-2; 

PX49HA; PX35B at 1, 4. 

94. OPG sought but did not receive reimbursement from DG for Paulshock’s salary 

and insurance.  Id.   

95. Katz testified Paulshock was a freelance content writer and he did not recall 

seeing any content she wrote; none of OPG’s remaining content team is aware of any work 

Paulshock performed.  Katz Dep. 143:5-146:14; PX74 (Damian Decl.) ¶13. 

96. Zangrillo’s chief of staff and executive assistant at Dragon Global, Megan Black, 

also worked for OPG, helping with tasks including handling investor-relations documents, 

researching PR firms for OPG, and updating its website.  PX18A2 at 1-2; PX33B; PX33AW; 

PX70; PX51M at 1; PX51Q at 1; PX51U at 1; PX1G at 2; PX100 (Black Decl.) ¶1; PX47 

(Dragon Global Interrog. Resp.) at 8.  

97. OPG paid Dragon Global for half of Black’s salary.  PX18A1 at 3-11; PX34H; 

PX49FH at 1-2; PX24 (Damian Decl.) ¶7; PX35B at 4. 

98. OPG paid Dragon Global for Zangrillo’s expenses, including meals, travel, and a 

per diem rate of $750, adding up to tens of thousands of dollars.  PX18A4; PX18A5; PX49HP at 

1; see also PX18A5 at 4-5; PX49GN (Katz and Zangrillo agreed to the $750 per diem rate). 
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99. OPG provided health insurance to Zangrillo and Black and briefly put them on the 

payroll.  PX35B at 1, 4; PX49FI at 1-2; PX49FT; PX74 (Damian Decl.) ¶¶9, 11. 

100. Taylor Corson, an OPG employee in the Los Angeles office, told a vendor, “I 

work for Bob Zangrillo in Los Angeles,” and referred to the L.A. office as “his office, Dragon 

Global.”  PX33168; PX23 ¶9; PX23C; PX49EK at 1-2; PX49EV at 1, 3, 5.  Corson assisted 

Zangrillo and his family members with personal matters, including finding, renting, and 

furnishing an apartment in L.A. and registering their vehicles (apparently, through the California 

DMV, not one of On Point’s websites).  PX33BN at 1-2; PX75A; PX75B; PX75G; PX75H; 

PX75I; PX75J; PX75K. 

101. In November 2019, Rothman wrote to Zangrillo he was concerned about 

Zangrillo’s “conflicts of interest” with OPG.  Rothman wrote, “This is not, nor has it ever been a 

typical Private Equity Deal. This was a deal of 4 partners getting together and combining a few 

similar businesses in the pursuit of a billion dollar dream.”  PX33BV at 2-3.   

102. In his letter, Rothman was referring to “On Point” and “Bob Zangrillo, Burt Katz, 

Brent Levison,” and himself.  Rothman Dep. 160:1-161:22.  He elaborated, “Bob was sort of 

taking the private equity role, but he wasn’t an outsider.”  Id. 

103. Zangrillo drafted a “conflicts disclosure schedule” in November 2019 addressing 

Rothman’s points, including: OPG’s payment of Black’s salary, Zangrillo’s and his family’s 

health insurance, and Paulshock’s salary and benefits; OPG’s leases of offices from Zangrillo’s 

real estate development company, and Dragon Global’s plan to share the new office space at 

reduced rent; and OPG’s sublease of Dragon Global’s office space in L.A.  PX35B at 1, 3-5; see 

also PX35W at 1 (Zangrillo writes of relocation negotiations, “I am on the OnPoint team and 

would like to have Dragon Global co-located in the best office in Miami.”).  Zangrillo drafted his 

disclosure after receiving a “conflicts disclosure schedule” from Levison.  See PX35B (Zangrillo 

writes, “I do not agree with Brent’s drafting”); PX51AC.  

104. In March 2019, Zangrillo nominally resigned as “officer and executive” of OPG 

in a document that stated he would “no longer have any day to day management responsibility” 

over the company.  PX34F at 1.  Zangrillo, however, continued to serve on OPG’s board of 

managers.  Id.; Katz Dep. 20:3-22:5.   

105. Zangrillo’s resignation occurred in the same month as his arrest and indictment in 

an unrelated college-entrance bribery prosecution, known as the “Varsity Blues” matter, which 
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prompted local and national news coverage.  See United States v. Sidoo, et al., No. 1-19-cr-

10080, ECF 4, 32, 314 (D. Mass.); Rothman Dep. 139:5-14; PX49A; PX49B. 

106. Following Zangrillo’s resignation as chairman, his title at OPG changed, but his 

role did not.  Zangrillo Dep.133:10-134:11, 145:25-146:3.   

107. Zangrillo remained on the board of managers and retained his special approval 

rights.  PX23A1 at 2, 21-22, 29-30.   

108. Zangrillo continued to update investors, helped close the company’s deal to 

acquire a third party business, participated in management calls with Katz, served on the board 

and attended board meetings, helped plan OPG’s “executive offsite” meeting, and was “taking 

the lead” on negotiating rent for the Los Angeles office.  PX33BT; PX33CC at 1-2; PX33CD; 

PX33BI; PX33BJ; PX33BP at 1-3; PX33BY at 1-2; PX51N at 1, 4. 

109. Rothman testified that OPG’s operating documents removed Zangrillo’s name in 

October 2019 in connection with OPG’s effort to obtain new bank accounts after Wells Fargo 

sought to close its account, which Rothman suspected was due in part to Zangrillo’s indictment.  

Rothman Dep. 133:3-144:2; PX35AB; PX34G at 20 (October 2019 LLC agreement substituting 

“OP 2019 LLC” for Zangrillo).   

110. On December 1, 2019 – eight days prior to the FTC’s filing of this lawsuit – 

Zangrillo wrote to Katz with “the goals for our executive offsite.”  PX33BY at 1.  One goal was 

“[r]ecruit[ing] a world-class team of quarterbacks for executive roles around Product 

Management, Market and Engineering for the SaaS/ Data Business, Publishing Business and the 

eCommerce Business.  Recruit a leading Board of Director and Senior Management team to lead 

the SaaS / Data Business, O&O Publishing Business and the eCommerce Business.  Top hires 

for a Senior Management include COO of SaaS / Data, COO of eCommerce and Chief Business 

Officer.”  PX33BY at 2.  A second goal was “[p]repar[ing] a product roadmap, timeline and 

milestones for Tech Platform, SaaS / Data business and eCommerce Business.”  Id.  The “team 

to accomplish” these goals were “Burton, Bob Z, Bob B, Todd Z, [and] Team leads.”  Id.    

B. Elisha Rothman 

111. Elisha Rothman was On Point’s Director of Data Processing and a manager of its 

freemium business.  PX42 (Rothman Interrog. Resp.) at 4; PX1AR at 1 (Direct Market team); 

Receiver’s First Rep. (On Point ECF 108) at 22 n.20 (Direct Market operated freemium 

business); Rothman Dep. 35:15-53:23; PX186; see also PX49DE.   
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112. Rothman owned defendant Mac Media Ltd.  PX94 (Rothman Decl.) at 1; PX51G 

at 5; PX51P at 9.  He held a 20% ownership interest in OPG through Mac Media.  PX12C18 at 2; 

PX34E at 65-66 (Schedule 3.1 to 2018 agreement); PX33N at 1; PX94 at 1; PX34I at 1, 8-21. 

113. Rothman was a manager of at least 18 of the On Point Defendants, including On 

Point’s call center in Costa Rica, Bella Vista Media Ltd.  PX42 at 4; Receiver’s First Rep. (On 

Point ECF 108) at 27-28; PX91 (Jinesta Decl.) at 1; see also PX51P at 3-9.  Rothman also held 

ownership interest in these entities through Mac Media until 2018 when they became On Point’s 

subsidiaries.  PX34I at 1, 8-21; PX51P at 3-9; PX50B at 6-7, 9; PX34E at 65-66.   

114. Rothman became aware of Acquinity settlement at the beginning of his business 

relationship with Katz, in late 2014 or early 2015.  Rothman Dep. 317:1-320:10; PX45 at 2.  

“[A]round the end of 2014, beginning of 2015,” Rothman had a “conversation with Mr. Katz” 

about Katz’s litigation with the FTC.  Rothman Dep. 317:1-320:10.  Katz and Rothman 

discussed “the substance of the Order.”  PX45 at 2.  Further, Rothman was aware Katz had 

settled with the Federal Trade Commission to resolve the Acquinity action.  Rothman Dep. 

317:1-320:10.     

115. Six of the On Point Defendants Rothman owned and managed purchased 

advertising or “media” for OPG’s sites.  PX87 at 2; Receiver’s First Rep. (On Point ECF 108) at 

22 n.21; PX51S at 4; PX51P at 4, 9 (owners of Direct Market subsidiaries); PX49HO (Direct 

Market subsidiaries “Created because of Google AdSense”).  Rothman later created additional 

companies to obtain Google AdSense accounts for the public benefits sites.  PX33BU (57 

“adsense companies” all owned by “Eli” and “Brent”); PX50S; PX50T; PX50U. 

116. As of 2019, Rothman fully owned four of the billing companies through which 

On Point’s guide-sales sites processed consumers’ credit-card transactions.  PX42 at 2-4; PX87 

at 2; Receiver’s First Rep. (On Point ECF 108) at 21 n.18.   

117. Between 2017 and 2019, two of Rothman’s billing companies, Orange Grove 

Media LLC and Yamazaki Media LLC, processed $15,781,115.72 in revenues from the guide-

sales sites.  PX64 ¶11; see also PX51P at 7.  This amount reflects at least 15% of OPG’s total 

revenue from guide sales during the same time period.  See PX64 ¶5.   

118. Rothman also held “significant responsibility for managing” Issue Based Media, 

which handled lease payments and utilities for On Point Defendants’ office locations.  PX82B at 

6-7; PX87 at 2; Receiver’s First Rep. (On Point ECF 108) at 27 n.33. 
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119. Rothman was an “executive” or “key executive” of OPG Defendants, and part of 

the company’s “leadership” or “senior management.”  See, e.g., PX12F6 at 3; PX49EV at 4, 6; 

PX33AV at 1, 3; PX49HC at 1, 4-5; PX49GX at 3; PX33X; PX49CC; PX49BY.  

120. In a November 2019 letter to his partner Robert Zangrillo, Rothman wrote:  “I 

always put the business first. I work every day, in any capacity I am needed to help us.  I have 

put up, what is for me a huge sum of money when the company desperately needed it to help us 

out, and I will continue to do everything in my power to help us succeed.”  PX33BV at 2.   

121. In 2018, Rothman participated in a leadership assessment initiative Katz 

organized for company leaders through Agile Synthesis.  PX33X; PX49DE (Rothman sending 

Katz and Shirley Schlatka (shirley@agilesynthesis.com) his “Agile Action Plan”).   

122. Rothman supervised employees on the “channels” marketing team and directed 

accounting and media teams’ employees.  Compare PX42 at 5 (Rothman had “supervisory 

responsibilities” over Brian Satz, Lisa Vallejos, and Mauricio Rodriguez); PX49FE (approving 

employee Henry Rojas’s leave); PX49GU (approving payment to former employee Gabriel 

Penaloza); PX34J at 1, 5; PX34K at 1-2, 4 with PX33BZ at 1-5 (employees by team); PX34M 

(Rothman’s supervisees included Christopher Sherman (Director of Data Trading &Path), Liza 

Vallejos (Campaign Manager), and Henry Rojas (WordPress Developer)); see also Receiver’s 

First Rep. (On Point ECF 108) at 22-23 (“‘Channel’ marketing uses email, text, and push 

notifications to direct customer traffic back to additional websites owned by the Defendants or 

[their] marketing partners”); PX49BS; PX49BZ (Rothman directing OPG’s “Media Buyer 

Manager”); PX49GD at 1-2 (describing creation of new position reporting to Rothman); PX49F. 

123. Rothman, along with Katz and Levison, also supervised OPG’s finance and 

accounting manager Arlene Mahon.  Katz Dep. 25:1-26:3; PX34J at 1; PX61 (Mahon Interrog. 

Resp.) at 3-4. 

124. Rothman opened bank accounts for billing and operating companies and was a 

signatory on at least 19 of the On Point Defendants’ bank accounts.  PX12C1, PX12C4, 

PX12C7, PX12C8, PX12C9, PX12C15, PX12C16, PX12C19, PX12C24, PX12C25, PX12C28, 

PX12D11, PX12D22, PX12D30, PX12F6, PX12F15, PX12F22, PX12F23, PX12F28; see also 

PX49GQ at 1-3; PX49BL at 1-2 (Rothman stating to Bank representative, “we would like to 

bring over our processing accounts to you now”); PX49GL at 1; PX35AB; Rothman Dep. 133:3-

144:5. 
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125. Rothman sought to refinance OPG’s debt and solicited potential investors.  

PX49FC at 1-3; PX49GM at 1-2; PX49GO Rothman providing potential investor with OPG's 

financials and noting, “[I] know we have been socializing OnPoint with you over the past several 

weeks, but I wanted to ping you with a quick update. . . . As we consciously transitioned from 

primarily an e-commerce player to a more balanced publishing and data monetization competitor 

we are beginning to grow at a good clip.”).   

126. Rothman negotiated deals with OPG’s “commercial partners,” like those who sent 

OPG’s SMS messages.  Rothman Dep. 25:8-30:1. 

127. Rothman obtained and personally guaranteed at least seven merchant accounts for 

OPG billing companies.  PX204; PX205; PX206; PX207; PX208; PX209; PX211; Rothman 

Dep. 187:23-229:18.  Rothman’s account applications listed URLs for OPG’s guide-sales sites, 

as well as the expected monthly volume of sales for the listed sites.  See, e.g., PX209 (listing 

driverslicenseadvisors.org and monthly volume of $100,000); PX64A at 2.  At deposition, 

Rothman claimed he could not recall visiting any of the websites listed on the merchant accounts 

he personally guaranteed.  Rothman Dep. 190:12-191:17, 198:13-22, 204:20-205:2, 209:7-13, 

213:24-214:8, 219:2-8, 229:11-18.   

128. From 2017 through 2019, Rothman earned $114,226 in “productivity fees” for the 

charges his merchant accounts processed.  PX68 ¶7.  The “productivity fee” was a percentage of 

the revenue processed through Rothman’s billing companies.  PX33Q; PX35B at 5; PX49GR at 

2 (“Productivity Fee Narrative”); Rothman Dep. 203:1-204:13, 228:15-229:3; Sherman Dep. 

288:12-292:15; PX271; Mahon Dep. 119:6-122:8; PX139.   

129. Rothman, Sherman, and Katz exchanged emails discussing, and sharing 

screenshots of, the “PATH” survey on the freemium sites, the wording (including the word 

“eligibility”) and performance of the sites, and edits and changes to them.  Katz Dep. 159:21-

181:22; PX171; PX172; PX173; PX25V; PX33G at 1-6; PX33P at 1-4 (Rothman sharing “RPU 

Tracker” with Sherman containing metrics for freemium URLs such as Section‐8‐Housing.org); 

Rothman Dep. 301:6-308:1; PX224; PX225; see also PX49CV; Sherman Dep. 276:18-283:15; 

PX49CS at 1-10 (Sherman sharing “RPU Tracker” for freemium sites with Rothman and Katz).   

130. Rothman analyzed the differences between OPG’s various “food stamp sites,” 

sharing his and Sherman’s detailed findings and metrics about these freemium sites with Katz.  

PX33G 1, 2-4, 5.   
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131. In response, Katz chided Rothman and Sherman about changes they had not yet 

made, writing:  “[E]li and you should have audited yourselves.  I would have.  You guys should 

have.  I expect of my partners what I expect of myself.”  PX171. 

132. Rothman and Sherman identified web domains to buy and negotiated the 

purchases.  Rothman Dep. 24:11-29:18, 291:9-295:3; PX221; PX222; PX49CK at 1-6; PX49EH 

at 1-7; see also PX49BU; PX49FU; PX49CI.   

133. Katz regularly communicated with Rothman and sought his assistance with 

various projects.  Rothman Dep. 25:8-30:1, 125:5-127:25; PX195; see also PX49BU; PX51AE. 

134. Rothman worked with the operation’s payment processing team to analyze the 

company’s financial performance, including, for example, the refund rates for the guide sales 

business.  Rothman Dep. 280:13-283:3; PX218; see also PX49CN (employee responding to 

Rothman’s email about charges processed on billing sites); PX49BI (employee copying Rothman 

and noting, “Eli had me look into the timeline of Chargebacks.”).  Rothman helped prepare 

reports regarding OPG’s finances, including working with Katz on the forecasts.  Id.; PX33BR; 

PX33BS; PX33T. 

135. Rothman obtained four mailboxes used as contact addresses on OPG’s guide-sales 

websites and advertising accounts.  PX9C; PX9F; PX9N at 1-4, 5-8; see also PX49GZ at 1-5. 

136. Rothman personally loaned funds to OPG to buy advertising and used his 

personal credit card to purchase ads for OPG’s sites.  PX33AG (Rothman forwarding his 

February 2018 credit card statement with $51,757.06 in charges for Bing ads); PX49GG; 

Rothman Dep. 147:8-150:24, 177:10-178:14; PX199.   

137. Rothman also used his corporate credit card to purchase advertising to drive 

traffic to OPG’s guide sales and freemium sites.  See, e.g., PX33BO at 1-3; PX49EA at 1-3. 

138. When Rothman was notified that payment for one of OPG’s Google AdWords 

accounts was declined, he suggested to employees, “We should check if any sites aren’t getting 

traffic.”  PX49DY.   

139. Rothman was informed when Bing suspended OPG’s advertising accounts, which 

was projected to cause a $4 million loss in the company’s net revenue.  PX49FX; see also 

PX50R.  Rothman was also informed that Google suspended traffic to OPG’s freemium site 

food-stamps.com.  PX49BO.   

140. At Rothman and Sherman’s direction, to prevent Google’s suspension of 
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freemium sites, OPG employees removed the PATH from the sites before submitting them for 

Google’s approval, then put the PATH back on the sites once they were approved.  PX49HN at 

1-3 (employee instructing others that “[b]oth Eli and Chris do not want any site to be submitted 

to Google until every single task has been completed on the Direct Market Project Flow,” which 

included taking off the form, uploading site to Google, and adding the form back after Google’s 

review). 

141. Rothman received “Media Performance Reports,” reporting metrics about OPG’s 

ads on portal, billing, and public benefits sites and providing updates about these sites.  See, e.g., 

PX49CE; PX49CL; see also PX49BS. 

142. Rothman discussed and directed changes to the “Media Performance Reports,” 

asking an employee to let him know if she needed his assistance in getting help from the “tech 

team.”  PX49BS; PX49BZ (Rothman asking if the the numbers are “right for texas benefits,” 

noting that the “conversion rate is really low,” and later adding, “[I] see that we stopped sending 

ppl back to site through text messages”). 

143. Rothman received notifications about “leads” collected on OPG’s guide-sales and 

freemium sites.  PX269.   

144. Rothman received detailed internal reports about OPG’s financial performance, 

including chargeback rates on the billing sites and breaches of chargeback thresholds.  PX33F 

(“We breached on three accounts, all of which process BING traffic.”); PX33L (“bing sites 

(listed below) are incredibly high”); PX33S (“the ratios are very high, as are some counts . . . 

three accounts that are already breached for the month”); PX33V (“as expected we are going to 

breach on the accounts listed below”); PX51AN; PX51AO; PX49BF; PX49BG; PX49BI; 

PX49BJ; PX49ED at 1-7; PX25AB2.   

145. Rothman testified that he had “a decent understanding as to what the pricing 

would be for guides because I needed to forecast what the revenue would be” and that he looked 

at guide sales “on a macro level.”  Rothman Dep. 192:20-193:19.  This was because his “job [] 

was forecasting where I would forecast sales and, you know, I had to figure out what the revenue 

would be.”  Rothman Dep. 199:16-200:2. 

C. Christopher Sherman 

146. Christopher Sherman was On Point’s Director of Data Processing and a manager 

of its freemium business.  PX60 (Sherman Interrog. Resp.) at 4; PX1AR at 1 (Direct Market 
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team); Receiver’s First Rep. (On Point ECF 108) at 22 n.20 (Direct Market operated freemium 

business); Rothman Dep. 35:15-53:23; see also PX186.  Sherman was responsible for day-to-day 

operation of the freemium business.  Katz Dep. 171:25-172:22 (Sherman was primarily 

responsible for operating Direct Market on a day-to-day basis). 

147. Sherman owned defendant 714 Media Ltd.  PX95 (Sherman Decl.) at 1; PX51P at 

9.  Sherman, through 714 Media, held an ownership interest in seven On Point Defendants that 

became On Point Global LLC’s subsidiaries in 2018.  PX60 at 2-4; PX95 (Sherman Decl.) at 1-

2; PX51P at 4-9; PX50B at 1, 9-10; see also PX1BB at 1-3.   

148. During the 2018 roll-up, Sherman contributed his ownership interests in the seven 

On Point Defendants to Rothman and in exchange received a 4% stake in On Point Global LLC, 

which he held through Katz’s company Bronco Family Holdings LP.  PX50B at 1, 10. 

149. Early in Sherman’s business relationship with Katz, around the time the 2014 

Order was entered, Sherman learned that Katz had entered the 2014 Order settling the Acquinity 

litigation.  Katz Dep. 112:18-115:18 (Sherman “definitely knew about [the 2014 Order]”); PX45 

at 2.  After Katz made Sherman aware of the 2014 Order, Sherman “looked it up” himself.  

Sherman Dep. 311:21-312:20. 

150. Six of the On Point Defendants Sherman owned and managed purchased 

advertising or “media” for OPG’s sites.  PX87 at 2; Receiver’s First Rep. (On Point ECF 108) at 

22 n.21; PX51S at 4; PX51P at 4, 9 (owners of Direct Market subsidiaries); PX49HO (Direct 

Market subsidiaries “Created because of Google AdSense”). 

151. Sherman also fully owned two of the billing companies through which On Point’s 

guide-sales sites processed consumers’ credit card transactions.  PX60 at 2-3.   

152. Between 2017 and 2019, Sherman’s billing companies, GNR Media LLC and 

Pirate Media LLC, processed $11,159,926.46 in revenues from the guide-sales sites.  PX64 ¶11.  

This amount reflects at least 11% of OPG’s total revenue from guide sales during the same time 

period.  See PX64 ¶5. 

153. Sherman was a manager of at least 11 On Point Defendants, including Direct 

Market LLC, which operated OPG’s freemium business.  PX60 at 4; PX95 (Sherman Decl.) at 1-

2; see also Receiver’s First Rep. (On Point ECF 108) at 22 n.20 (Direct Market operated 

freemium business); PX87 at 3.  Sherman was one of the five-person team at Direct Market.  

PX1AR at 1.   

Case 1:19-cv-25046-RNS   Document 534   Entered on FLSD Docket 10/11/2021   Page 25 of 48



24 
 

154. Within the freemium business, Sherman also worked on the “Channels” team that 

used data collected from OPG’s freemium websites for marketing campaigns.  Sherman Dep. 

42:4-45:5; 173:2-7; see also Receiver’s First Rep. (On Point ECF 108) at 22-23 (“‘Channel’ 

marketing uses email, text, and push notifications to direct customer traffic back to additional 

websites owned by the Defendants or [their] marketing partners”). 

155. Sherman was an “executive” and “leader” of On Point, and part of the company’s 

“senior management.”  See, e.g., PX49EV at 4-5; PX25C at 3; PX49CC; PX49BY. 

156. Sherman supervised and directed OPG employees who edited and tested the 

public benefits sites.  PX60 at 5 (Sherman had “supervisory responsibility” over Aldo Lanza[s]); 

PX1AR at 1 (Lanzas was part of the Direct Market team); PX34M (Liza Vallejos (“Campaign 

Manager”) and Henry Rojas (“WordPress Developer”) reported to Sherman); PX278 (Sherman 

directed an employee to make changes following exchange with Katz); PX49AO (Sherman 

asking Nadia Peshev to make changes to section-8-housing.org); PX49AS (Sherman asking 

Mauricio Rodriguez to add “disclaimer” language to freemium sites to “complete the SMS 

compliance review”); PX49AP; PX49AR at 4, 2; PX49AU at 2;  PX49AV at 1, 3; PX49AX; 

PX33BZ at 2, 3 (Lanzas was a “Junior Online Writer” in OPG’s “Channels” squad, and Vallejos, 

Rodriguez, and Peshev were “SMS & Push Operations Manager,” “Developer & Platform 

Architect,” and “Director of Web Development,” respectively, in the same squad). 

157. Sherman was involved in testing and editing the public benefits sites, including 

their wording.  Sherman Dep. 241:5-242:19; PX258; PX49AW (Sherman explaining the 

“checkbox” consumers would need to click to enroll and noting he “updated the terms and 

conditions” on section8-information.org); PX49AO – PX49AS; PX49AT at 1-2, 6-9 (Sherman 

discussing and sending ad testing code for the freemium sites); PX49AU at 2 (Sherman reporting 

on “advanced opt in feature to test on Section-8-Housing.org and Section8Assistance.org” and 

asking for a call to discuss implementing his test plan);  PX49AV at 1, 3 (Sherman reporting on 

testing he did on Sec8Assistance.org and asked employees to get that site’s landing page to 

mimic section8assistance.org); PX49AX (Sherman asking employee to “knock out the edits” on 

certain landing pages, including medicaidassistanceprogram.org, and Sherman providing 

wording, such as “Confirm that you will qualify for coverage”).  

158. Sherman provided “wording” and landing pages for OPG’s SMS marketing.  

PX49AW; PX49AS; PX257; PX267; PX49DF at 1-5. 
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159. Sherman discussed screenshots and wording of the public benefits sites with Katz 

and Rothman.  See supra ¶¶129-131.  In response to Katz’s questions about the “food stamp 

sites,” Sherman provided detailed answers about “ad sense style,” “advertiser limitations,” and 

the number of landing pages in use.  PX25V; see also PX49BQ (Sherman offered to compile 

“registration report” for unemployment sites in response to Katz’s inquiry about “horrible 

disconnect with this word ‘eligibility’”); PX49CS (Sherman offering to explain to Katz and 

Rothman metrics he sent relating to dozens of OPG’s public benefits URLs).   

160. Sherman developed and shared with Katz his strategy for the “channels” (i.e., 

email, SMS, and “push”) OPG used to market offers to consumers who visited the freemium 

sites.  PX25AA8 at 1, 2-5.  Sherman provided Katz with examples of the landing page URLs for 

the benefits sites (food-stamps.org and section-8-housing.org), as well as screenshots of email 

offers.  Id.   

161. Sherman also developed a presentation deck providing a detailed overview of 

how consumers reach and navigate OPG’s public benefits sites; OPG “captures” data from such 

consumers through the “PATH” survey on these sites; and OPG uses this data to send targeted 

marketing offers to consumers.  PX25AA8 at 1, 6-17; see also PX25Y (Sherman also 

documented in detail the “PATH” flow for section-8-housing.org, including screenshots). 

162. Sherman asked Katz to review a “Path Report” containing “conversion / 

progression and yield per view and per record” metrics for over a dozen of OPG’s freemium sites 

relating to unemployment, food stamps, section 8 housing, and Medicaid benefits.  PX25AA10 

at 1, 2-5.     

163. Sherman provided OPG’s customer All Web Leads with “banking details” to 

receive payment for Direct Market LLC.  PX25AA9.   

164. Sherman was a signatory on at least five of the On Point Defendants’ bank 

accounts.  PX12C11; PX12F10; PX12F18; PX12F3; PX12F9; see also PX49GQ at 1-3. 

165. Sherman obtained and personally guaranteed at least eight merchant accounts for 

OPG billing companies.  Sherman Dep. 90:9-135:6, 288:12-292:15; PX234; PX235; PX236; 

PX237; PX238; PX239; PX240; PX241; see also PX271.  Sherman’s account applications listed 

URLs for OPG’s guide-sales sites, as well as expected monthly volume of sales for the listed 

sites.  See, e.g., PX237 at 1-2 (listing driverslicenseservices.org and monthly volume of 

$64,000); PX49BC at 1-5 (Sherman signed “Change of Banking Information” forms listing 
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URLs for OPG’s guide-sales sites licenseguidesinfo.org, driver-guides.org, 

carregistrationassistance.org, thelicensedriver.org, and drivingeducationinfo.org). 

166. From 2017 through 2019, Sherman earned $74,822.66 in “productivity fees” for 

the charges his merchant accounts processed.  PX74F at 17-20, 85-88 (productivity fees for 

Pirate Media and GNR Media); see also PX60 at 3 (Sherman owns GNR Media, Pirate Media). 

167. Sherman attended meetings regarding “productivity fee” payouts for his merchant 

accounts.  Sherman Dep. 288:12-292:15; PX271.   

168. Sherman held Google AdSense and AdWords accounts for OPG’s websites, and 

was notified (and, in turn, notified Katz) when the AdSense accounts were suspended for 

violating “AdSense program policies.”  PX250; PX251; PX49DN at 1-3; see also PX49HE 

(Sherman asking for help with verification of “adsense accounts in order to be reinstated”). 

169. Sherman used his personal credit card to purchase advertising for OPG’s sites.  

Sherman Dep. 135:23-136:21; PX242.  Sherman used his corporate credit card to purchase 

advertising to drive traffic to OPG’s sites.  See, e.g., PX33BO at 1-3; PX49EA at 1-3; PX254. 

170. Sherman registered at least 85 of OPG’s URLs for domain name privacy.  PX1 

¶180; PX1AZ at 9-10 (including, e.g., section-8-housing.org and food-stamps.org). 

171. Sherman obtained three mailboxes used as contact addresses on OPG’s billing 

websites and advertising accounts.  PX9C; PX9H; PX9J; PX9K; see also PX49GZ at 1-5. 

172. Sherman input his information on OPG’s public benefits sites and received emails 

with the Section 8 Housing Guide and other promotional offers.  PX80A; PX80C; PX80D.   

173. Sherman received notifications at his home address when his merchant accounts 

were terminated due to excessive chargebacks and high return rates.  Sherman Dep. 273:7-

276:13; PX268 at 1-3, 5. 

174. Sherman received and forwarded complaints from consumers who visited OPG’s 

sites.  See, e.g., PX260; PX261 (“You guys send me a text message every single day and you 

cannot reply stop … You provided zero help not assistance besides sending me text messages 

useless”); PX49CD (“Please stop sending me text messages, texting stop doesn’t work”); PX262; 

PX263; see also PX49EG. 

175. Sherman received ad copy for the public benefits sites, including notifications 

about ads Google disapproved.  Sherman Dep. 190:19-193:7; PX248; PX252; PX253.  Sherman 

also received notifications about OPG’s Google Analytics accounts for the freemium sites.  
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PX49DG; PX49CQ (receiving Google Analytics “Monthly Snapshot” for www.section-8-

housing.org); see also PX49DJ. 

176. Sherman received notifications about leads and clicks on OPG’s guide-sales and 

freemium sites.  PX269; PX270.   

177. Sherman received “Media Performance Reports,” reporting metrics about OPG’s 

ads on portal, billing, and public benefits sites and providing updates about these sites.  See, e.g., 

PX49CE; PX49CL; see also PX49CM (Sherman asking employee to include “Gregg” on the 

distribution list for the “Media Performance Reports”). 

178. Sherman also received a “Flash Report” with an “Executive Dashboard” and a 

“Management Dashboard,” containing detailed breakdown of OPG’s revenues and refund rates.   

PX49ED at 1, 3, 5. 

CONCLUSIONS OF LAW 

I. VIOLATIONS OF SECTION 13(b) OF THE FTC ACT 

179. The Court has subject matter jurisdiction over the FTC Act claims in this matter 

pursuant to 28 U.S.C. §§ 1391(b)(2), (c)(1), (c)(2), (c)(3), and (d), and 15 U.S.C. §53(b). 

180. The Court previously ruled in granting partial summary judgment that On Point’s 

guide-sales and freemium websites are deceptive pursuant to Section 13(b) of the FTC Act, that 

the On Point Defendants are jointly liable for that conduct as a common enterprise, and that 

defendants Katz and Levison are individually liable for injunctive relief.  Order on Summ. J. (On 

Point ECF 528) at 12-21. 

181. The remaining questions under Section 13(b) are thus whether Defendants 

Christopher Sherman, Elisha Rothman, and Robert Zangrillo are individually liable for 

injunctive relief. 

182. To hold an individual liable for the deceptive practices of a company, the FTC 

must show that the individual (1) “participated directly in the deceptive practices” or had 

“authority to control” such practices and (2) had “some knowledge” of the deceptive practices.9  

                                                 
9 The FTC maintains its position that a showing of knowledge is not required where the FTC 
seeks solely injunctive relief, not monetary relief, under the FTC Act, as the FTC argued in its 
summary judgment briefs.  See FTC’s Omnibus Opp. to Mots. for Summ. J. (On Point ECF 443) 
at 3-4; FTC’s Mot. for Summ. J. (On Point ECF 454) at 19; Pom Wonderful, LLC v. FTC, 777 
F.3d 478, 498-99 (D.C. Cir. 2015) (collecting cases and noting that “when the Commission does 
not seek restitution or monetary penalties, the FTC Act imposes a strict liability standard and 
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See FTC v. IAB Mktg. Assocs., LP, 746 F.3d 1228, 1233 (11th Cir. 2014).  The FTC must prove 

these elements by a preponderance of the evidence.  See, e.g., FTC v. Direct Benefits Grp., LLC, 

2013 WL 3771322, at *1 (M.D. Fla. July 18, 2013). 

183. “Authority to control” may be shown by “active involvement in business affairs 

and the making of corporate policy.”  See id. at 1233.  Further, “[a]n individual’s status as a 

corporate officer gives rise to a presumption of ability to control a small, closely-held 

corporation.  A heavy burden of exculpation rests on the chief executive and primary shareholder 

of a closely held corporation whose stock-in-trade is overreaching and deception.”  FTC v. 

Transnet Wireless Corp., 506 F. Supp. 2d 1247, 1270 (S.D. Fla. 2007) (quoting FTC v. 

Windward Mktg., 1997 WL 33642380, *25 (N.D. Ga. Sept. 30, 1997) and Standard Educators, 

Inc. v. FTC, 475 F.2d 401, 403 (D.C. Cir. 1973) (cleaned up)); see also FTC v. Freecom 

Commc’ns, Inc., 401 F.3d 1192, 1205 (10th Cir. 2005) (“Despite Haroldsen’s efforts to separate 

himself from defendants, Haroldsen was the controlling shareholder of the closely-held corporate 

defendants; in other words, he owned the corporate defendants.  Consequently, a substantial 

inference exists that Haroldsen had the authority to control the deceptive acts and practices 

carried on in the name of his corporations.”). 

184. An individual’s role in a company is evidence of authority to control.  See FTC v. 

USA Fin., LLC, 415 F. App’x 970, 975 (11th Cir. 2011) (“In their capacity as manager and vice 

president, and as demonstrated by their conduct, [individual defendants] had the ‘authority to 

control’ the corporate entities’ acts.”); FTC v. Nat’l Urological Grp., Inc., 645 F. Supp. 2d 1167, 

1207 (N.D. Ga. 2008) (“In this case, Wheat, Holda, and Smith were all corporate officers, 

owners, and/or independent contractors or employees of NUG, NICWL, and Hi–Tech.  In these 

roles, these individuals clearly had the ability to control the corporate defendants.”).  

Involvement “in the hiring of senior management” also evidences authority to control, see 

Freecom Commc’ns, Inc., 401 F.3d at 1205, and principals are bound by the actions of the 

employees they oversaw, see, e.g., Goodman v. FTC, 244 F.2d 584, 591-92 (9th Cir. 1957). 

185. “Direct participation” means an individual “played an integral role in the 

                                                 
creates no exemption for unwitting disseminators of false advertising”) (cleaned up).  The FTC 
recognizes that the Court held in its summary judgment ruling that a showing of knowledge is 
required regardless of the relief sought; the FTC therefore preserves its objection for appeal but 
demonstrates herein why the individuals in question had sufficient knowledge even if the pre-
AMG standard for monetary liability is applied. 
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commitment of unfair [or deceptive] practices by the corporate defendants,” including, for 

example, obtaining merchant accounts and signing agreements to purchase a credit card database 

in furtherance of an unauthorized billing scheme, FTC v. J.K. Publ’ns, Inc., 99 F. Supp. 2d 1176, 

1206 (C.D. Cal. 2000); see also FTC v. Pointbreak Media, 376 F. Supp. 3d 1257, 1271 (S.D. Fla. 

2019); or funding “the dissemination of [the misleading] ads, whether through her own personal 

account or other accounts such as those of [the common enterprise],” FTC v. Ross, 897 F. Supp. 

2d 369, 384 (D. Md. 2012).  Where a defendant carries out an integral role in facilitating the 

fraud, “day-to-day involvement [in the corporate defendants’] activities is unnecessary to 

establish direct participation.  Pointbreak Media, 376 F. Supp. 3d at 1271; FTC v. Ivy Capital, 

Inc., No. 2:11-CV-283 JCM GWF, 2013 WL 1224613, at *14 (D. Nev. Mar. 26, 2013) (citing 

J.K. Publ’ns., 99 F. Supp. 2d at 1206), aff’d in relevant part by 616 Fed. App’x 360, 360-61 (9th 

Cir. 2015).  

186. Knowledge may be established by showing that the individual had (1) “actual 

knowledge of the deceptive conduct,” (2) “was recklessly indifferent to its deceptiveness,” or (3) 

“had an awareness of a high probability of deceptiveness and intentionally avoided learning of 

the truth.”  FTC v. Primary Grp., Inc., 713 F. App’x 805, 807 (11th Cir. 2017).  A defendant’s 

“participation in corporate affairs is probative of knowledge.”  See FTC v. Wilcox, 926 F. Supp. 

1091, 1104 (S.D. Fla. Sept. 29, 1995) (Ferguson, J.).  An individual’s “pervasive role and 

authority” creates a “strong inference” that the individual had knowledge.  See FTC v. Commerce 

Planet, Inc., 878 F. Supp. 2d 1048, 1082 (C.D. Cal. 2012), aff’d in part and vacated in part on 

other grounds, 815 F.3d 593 (9th Cir. 2016).  The FTC may also demonstrate reckless 

indifference by, for example, showing an individual’s (1) knowledge of another principal’s 

previous criminal activity, see FTC v. Publ’g Clearing House, 104 F.3d at 1171 (9th Cir. 1997), 

(2) knowledge of another principal’s prior “troubles with the FTC,” In re Sanctuary Belize 

Litigation, 482 F. Supp. 3d 373, 453 (D. Md. 2020), or (3) awareness of consumer complaints, 

see FTC v. Network Servs. Depot, Inc., 617 F.3d 1127, 1141 (9th Cir. 2010). 

A. Robert Zangrillo 

187. Robert Zangrillo both possessed and exerted significant control over On Point 
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Global’s practices.  Zangrillo was one of the company’s founders.  FOF ¶¶34-35.10  Katz and 

Zangrillo, as primary shareholders, held equal shares in On Point Global, and each individual’s 

share was larger than any other owner’s.  FOF ¶¶36-37, 49.  Katz and Zangrillo, alone among 

any of On Point’s leaders, held “special approval rights” over the company’s actions, including 

hiring and firing executives, purchasing new domains, and approving the company’s budget.  

FOF ¶¶52-53.  Zangrillo and Katz drafted the LLC agreement that gave them these “special 

approval rights.”  FOF ¶64.  Zangrillo and Katz exercised these rights by authorizing corporate 

resolutions on all these areas and more, which they alone signed.  FOF ¶¶54-55.  Zangrillo, 

acting as chairman and CEO of Dragon Global, advertised On Point Global as his sole “early-

stage control” investment and listed his share of On Point as his only “control” investment on a 

personal balance sheet.  FOF ¶¶40, 59.  Zangrillo was also On Point’s chairman and a member 

its board of managers, which, until a few months before the FTC filed its suit, consisted only of 

Zangrillo and Katz.  FOF ¶¶50-52, 62. As such, On Point informed potential investors that he 

made “decisions that impact the Company.”  FOF ¶61; see Transnet Wireless Corp., 506 F. 

Supp. 2d at 1270 (presumption of control arises as to primary shareholder and executive of 

closely held corporation).  Zangrillo and Katz worked closely with Zangrillo’s brother’s 

executive search firm to hire two of the company’s top executives, CFO Bob Bellack and Chief 

Product Officer Neil Sainani.  FOF ¶¶66-69.  CFO Bellack then reported to Zangrillo and Katz 

directly.  FOF ¶69; see Freecom Commc’ns, Inc., 401 F.3d at 1205 (involvement in hiring of 

senior management evidences authority to control).  Zangrillo and Katz set the agendas for and 

conducted executive meetings.  FOF ¶¶76-77, 84, 110. 

188. Zangrillo’s “active involvement in business affairs and … making of corporate 

policy,” IAB Mktg. Assocs., 746 F.3d at 1233, began before On Point Global LLC was formed.  

In 2015, he and Katz purchased DMV.com, which became On Point Global’s flagship domain.  

FOF ¶¶32, 43-44, 74.  Zangrillo provided all of the money for the purchase and owned 80% of 

the corporate defendant formed to acquire and hold DMV.com, DG DMV LLC (after lending 

Katz the money to purchase the other 20% share).  FOF ¶¶43-44.  Shortly after Zangrillo and 

Katz purchased DMV.com, they jointly prepared a business plan for its development.  FOF ¶63.  

Zangrillo and Katz also worked together to determine the corporate structure and governance of 

                                                 
10 Citations to “FOF ¶__” refer to the numbered paragraphs in the proposed findings of fact 
above. 
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the new entity, On Point Global LLC, that they formed from the “roll-up” of their preexisting 

companies.  FOF ¶64; see Ross, 897 F. Supp. 2d at 384 (involvement in decisions about 

reorganization of company evidences authority to control and direct participation). 

189. Similarly, Zangrillo’s active involvement, setting of corporate policy, and role as 

a board member continued after he nominally relinquished his “chairman” title in March 2019.  

Zangrillo gave up the title in the same month as his arrest and indictment in an unrelated bribery 

case that generated national press coverage.  FOF ¶¶104-105.  Following March 2019 and until 

the FTC filed its complaint in December 2019, Zangrillo remained on the board of managers; 

retained and continued to exercise his special approval rights; continued soliciting investment in 

On Point Global and negotiating contracts on its behalf; and continued setting agendas for and 

attending executive meetings.  FOF ¶¶104-108, 110.  Zangrillo’s control thus continued in full 

force even as he took a lower public profile due to the bad publicity surrounding his indictment.  

Indeed, his co-defendant Elisha Rothman testified that the company removed Zangrillo’s name 

from corporate documents in 2019 specifically because they feared the bad publicity from 

Zangrillo’s arrest and indictment would discourage third parties from doing business with On 

Point Global.  FOF ¶109. 

190. Zangrillo exercised his control over On Point Global to obtain perks that no 

outside investor received.  As discussed above, he steered the company’s executive search 

contract to his brother’s firm.  FOF ¶66.  On Point Global offered both of Zangrillo’s daughters 

and one of his daughters’ friends internships at the company.  FOF ¶¶91-92.  On Point Global 

also paid Zangrillo’s girlfriend a salary for several years, even though she apparently performed 

no work for the company.  FOF ¶¶93-95.  On Point paid half of Zangrillo’s assistant’s salary, 

FOF ¶¶96-97, and an On Point employee who worked in Los Angeles performed personal tasks 

for Zangrillo and his family members, FOF ¶100.  Zangrillo himself received health insurance 

for himself and his dependents and payment of lavish travel expenses, including a $750 per diem 

payment.  FOF ¶¶57, 98-99.  Indeed, Zangrillo’s receipt of unique perks continued through this 

litigation, during which he received a payout from On Point Global’s insurance policy for his 

legal costs.  FOF ¶58.  Zangrillo’s chairman agreement with On Point Global provided that the 

company was required to maintain such insurance coverage acceptable to Zangrillo.  FOF ¶56. 

191. Zangrillo also “participated directly” in On Point’s deceptive practices by taking 

actions crucial to the company’s deceptive scheme.  IAB Mktg. Assocs., 746 F.3d at 1233.  As 
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discussed above, Zangrillo purchased its flagship deceptive URL, DMV.com, and worked with 

Katz to plan how best to monetize it.  FOF ¶¶43-44, 63.  He also purchased the URL the 

company used to host its “guides,” onpointguides.com.  FOF ¶¶79-80.  Zangrillo and Katz 

reviewed and purchased portfolios of new domains for On Point.  FOF ¶¶65, 83.  These URLs, 

including those that enticed consumers with promises of government services (e.g., DMV.com) 

and then delivered only “guides” (onpointguides.com), were the essential tools the Defendants 

used to carry out their scheme.  Cf. J.K. Publ’ns., 99 F. Supp. 2d at 1206 (individual’s purchase 

of credit card database and procurement of merchant account for unauthorized billing scheme 

constituted “direct participation”).  Zangrillo solicited outside investment to fund On Point’s 

operations, to the tune of $19 million, in addition to the $5 million he himself invested in the 

company.  FOF ¶¶70-75.  Zangrillo and Katz hired the executives who carried out their business 

plan, supervised those executives, and set the budgets to fund their actions.  FOF ¶¶53-55, 67-69.  

Zangrillo and Katz traveled together to Latin America to oversee its operations there.  FOF ¶82.  

Zangrillo even carried out minor tasks for On Point, like helping design its logo and website and 

getting a refrigerator removed from its office.  FOF ¶¶78, 81. 

192. Zangrillo had knowledge of On Point Global’s deceptive practices.  Most directly, 

Zangrillo drafted and edited investor presentations that described, listed, and contained 

screenshots of the company’s deceptive websites and their URLs.  FOF ¶¶72-74.  The 

presentations described in detail what the websites actually sold and offered – PDF guides – and, 

at Zangrillo’s suggestion, lists of the sites and descriptions of how consumers received guides 

from them.  Id.  Zangrillo’s communications with investors also included revenue breakdowns 

that showed guide sales generated the majority of the company’s revenues, followed by 

advertising revenue from its freemium sites.  FOF ¶75.  Zangrillo used these presentations to 

solicit approximately $19 million in outside investment, on top of the approximately $5 million 

he invested in On Point Global.  FOF ¶71.  Zangrillo thus knew what the company actually 

offered, knew how it advertised those offerings, and knew that its “guide” offerings were 

responsible for the vast majority of its revenues.  Zangrillo’s claims that he never looked at the 

websites and thus did not know how they advertised On Point’s guides are simply not credible; a 

purportedly sophisticated investor would not solicit millions from outsiders, and invest millions 

of his own, without ever looking at the websites that he knew were responsible for the 

company’s profitability.  Even if Zangrillo’s denials were credible, his awareness of the guide-
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sales and freemium sites, their actual offerings, and their importance to the company’s bottom 

line at minimum establishes that he was “recklessly indifferent” to the sites’ deceptiveness.  

Primary Grp., 713 F. App’x at 807. 

193. Moreover, Zangrillo was aware of multiple red flags about On Point’s websites’ 

deceptive nature.  At best, Zangrillo ignored these warning signs; at worst, he attempted to cover 

them up.  See Primary Grp., 713 F. App’x at 807 (11th Cir. 2017) (defendant has requisite 

knowledge under FTC Act if he is “recklessly indifferent” to deception or “had an awareness of a 

high probability of deceptiveness and intentionally avoided learning of the truth.”).  He was 

informed of On Point Global’s high chargeback rates and that those high rates were causing 

financial problems.  FOF ¶90.  Indeed, he sought to find new payment processors to address 

merchant processing issues and gave Brent Levison, who managed payment processing, a 

contact who Zangrillo said could help the company “load balance high risk merchants across 

multiple ISOs.”  FOF ¶¶86-87.  “Load balancing” is a tactic merchants use to evade the scrutiny 

that comes with high chargeback rates.  Order on Summ. J. (On Point ECF 528) at 5, 26.  

Zangrillo was also informed when search engines, including Bing, suspended On Point’s search 

engine accounts, and sought contacts at ad networks to address these issues.  FOF ¶¶88-89.  

Indeed, a document Zangrillo helped draft and distributed to potential investors discussed these 

very issues:  it stated, “We may be limited in growth due to difficulties in obtaining merchant 

processing; and we may breach payment card brand provider risk thresholds and lose the ability 

to process sales,” and “A website can be penalized by the search engines for not adhering to its 

webmaster guidelines which would result in a temporary but significant loss of traffic.”  FOF 

¶85.  A guide-selling company that clearly and truthfully sold guides would not have the 

problems of which Zangrillo was aware.  Even viewed in the most flattering light, Zangrillo’s 

awareness of these many red flags demonstrates he knew there was a high probability that his 

company’s sites were deceptive and chose not to learn the truth.  Further, Zangrillo was aware of 

Katz’s prior troubles with the FTC from the time they went into business together.  FOF ¶¶45-

48; see Sanctuary Belize Litigation, 482 F. Supp. 3d at 453.   

194. Because Robert Zangrillo participated directly in On Point Global’s deceptive 

activity, had authority to control that activity, and had at least some knowledge of the deceptive 

activity, he is individually liable for injunctive relief pursuant to Section 13(b) of the FTC Act. 
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B. Elisha Rothman 

195. Elisha Rothman possessed and exerted control over On Point Global’s activities, 

as demonstrated by his participation in business affairs and setting of corporate policy.  He was 

the third-largest owner and one of On Point’s founders, along with Katz, Zangrillo, and Levison.  

FOF ¶¶35-37, 112; see Transnet Wireless Corp., 506 F. Supp. 2d at 1270.  Like Zangrillo, 

Rothman joined forces with Katz years before On Point Global LLC was created and was one of 

Katz’s partners in the “incubator” that preceded it.  FOF ¶¶33-34, 112-113.  Rothman and co-

defendant Christopher Sherman managed the company’s freemium or public-benefits websites, 

both before and after On Point Global was created.  FOF ¶¶111, 121.  Rothman also managed 

Issue Based Media LLC, which held contracts and leases for On Point Global, and negotiated its 

contracts with some vendors, including the vendor that provided SMS text messaging services 

for the freemium business.  FOF ¶¶118, 126.  Rothman also solicited outside investment in the 

business and sometimes lent the company money or paid its operating bills, including its 

advertising purchases, with his personal credit card.  FOF ¶¶125, 136-137.  Rothman supervised 

employees at multiple levels, including onetime CFO Arlene Mahon and the employees on the 

“channels” marketing team.”  FOF ¶¶122-123.  After Rothman raised concerns about co-

defendant Zangrillo’s conflicts of interest, his partners responded by drafting a conflict-of-

interest schedule disclosing the issues Rothman identified.  FOF ¶¶101-103. 

196. Rothman also participated directly in On Point’s deceptive activities.  Rothman 

and Sherman both operated On Point’s existing “freemium” websites and identified and 

purchased new domains, which were the lifeblood of On Point’s operation, for the company to 

purchase.  FOF ¶111, 132.  Rothman, Sherman, and Katz worked together to edit the wording 

and design of the deceptive freemium sites, including the “PATH” that solicited consumers’ 

information on those sites.  FOF ¶¶129-131.  Rothman and Sherman managed the day-to-day 

operations of On Point’s “channels” team, which sent large volumes of marketing text messages 

and emails to consumers who provided personal information on the freemium websites.  FOF 

¶122.  Rothman obtained essential contracts, including for advertising, banking, merchant 

processing, and vendors. to keep traffic flowing to all of On Point’s sites and the money flowing 

from those consumers to On Point’s accounts.  FOF ¶¶115-118, 124, 126-128, 135-137; see J.K. 

Publ’ns., 99 F. Supp. 2d at 1206; Pointbreak Media, 376 F. Supp. 3d at 1271.  Rothman created 

“billing companies” to obtain merchant accounts to process sales on the deceptive guide-sales 

Case 1:19-cv-25046-RNS   Document 534   Entered on FLSD Docket 10/11/2021   Page 36 of 48



35 
 

sites, and received $114,226 in kickbacks in exchange.  FOF ¶¶116-117, 127-128.  In total, at 

least 15% of On Point’s guide-sale revenues flowed through Rothman’s merchant accounts.  

Rothman also created the companies that purchased On Point’s search engine advertising.  FOF 

¶117. 

197. Rothman also had knowledge of his company’s deceptive practices.  Rothman and 

Sherman worked together to edit and analyze the “PATH” that gathered consumer data on the 

freemium sites.  FOF ¶¶129-130.  Rothman knew when search engines suspended the company’s 

sites, and, when the company accordingly had trouble buying search advertising, used his 

personal credit card to buy ads to work around those suspensions.  FOF ¶¶136-140.  Indeed, 

when Google suspended On Point freemium sites, Rothman and Sherman ordered their 

employees to remove the data-gathering “PATH” from those sites while they were under review, 

then restore the PATH once Google reinstated the sites.  FOF ¶140.  Rothman’s and Sherman’s 

action in submitting one version of the website to Google for approval, then using a different 

version once they were past the gatekeeper, demonstrates that their sites “contained terms that 

defendants knew were improper.”  FTC v. Inc21.com Corp., 745 F. Supp. 2d 975, 989 (N.D. Cal. 

2010) (emphasis in original) (telemarketing company submitted clean version of script for 

payment processor approval but used version they knew would not be approved to conduct 

telemarketing).  Rothman not only knew about but helped prepare analysis of and reports about 

the merchant accounts’ high chargeback rates, and testified he was aware of the company’s 

business model and pricing because he forecast its revenues.  FOF ¶¶134, 141-145.  Further, 

Rothman also knew about Katz’s prior troubles with the FTC.  FOF ¶114; see Sanctuary Belize 

Litigation, 482 F. Supp. 3d at 453.  Rothman’s claim that he does not “remember” seeing the 

websites that generated these problems – and the majority of the company’s revenues – is 

incredible, but even if the Court believed that he in fact never saw those sites, that would at 

minimum establish Rothman’s reckless indifference to his company’s deceptive acts, or 

awareness or a high probability of fraud and intentional avoidance of the truth.  See Primary 

Grp., 713 F. App’x at 807.. 

198. Because Elisha Rothman participated directly in On Point Global’s deceptive 

activity, had authority to control that activity, and had at least some knowledge of the deceptive 

activity, he is individually liable for injunctive relief pursuant to Section 13(b) of the FTC Act. 
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C. Christopher Sherman 

199. Christopher Sherman also exercised control over On Point Global’s deceptive 

operations, both before and after On Point Global LLC’s formation.  Sherman managed the day-

to-day operations of Direct Market LLC, which originated and operated On Point’s freemium 

business.  FOF ¶¶146, 153.  He also owned several of Direct Market’s subsidiaries, whose 

purpose was to purchase search advertising.  FOF ¶¶147, 150.  Upon the creation of On Point 

Global LLC, Sherman’s contribution of the entities he owned earned him a share in the new 

entity.  FOF ¶148.  He, along with Rothman, supervised the employees who operated the 

freemium sites, and in particular, the “channel” marketing sent to consumers from those sites.  

FOF ¶¶154-156. 

200. Sherman also directly participated in On Point’s deceptive conduct.  Most 

directly, he, Rothman, and Katz worked together to edit and analyze the performance of the 

freemium websites.  FOF ¶¶157-162.  Sherman wrote, and ordered employees to implement, 

wording and design edits for the freemium sites, including their “disclaimers,” checkboxes, and 

language including, for instance, “Confirm that you will qualify for coverage” on a Medicare-

related freemium site.  FOF ¶¶157-159.  Sherman created companies to purchase search engine 

advertising, and in some instances purchased those advertisements with his personal credit card.  

FOF ¶¶150, 169.  Sherman and Rothman sought out and purchased new domains for On Point 

Global as well, and Sherman provided other essential services, including obtaining merchant 

accounts, bank accounts, rented mailboxes, and registration for On Point’s domains.  FOF ¶¶132, 

164, 165-166, 170-171.  Sherman obtained the merchant accounts by creating “billing 

companies” and signing merchant account applications that contained personal guarantees of the 

accounts and listed the deceptive websites for which the account would process sales.  FOF 

¶¶151-152, 165.  Sherman received kickbacks for the revenues obtained through his merchant 

accounts.  FOF ¶¶166-167.  In all, at least 11% of On Point’s guide-sales revenues flowed 

through Sherman’s merchant accounts.  FOF ¶152. 

201. As the Court previously ruled in its partial grant of summary judgment, Sherman 

had knowledge of On Point’s deceptive activities.  Order on Summ. J. (On Point ECF 528) at 21-

22.  Sherman, as discussed above, worked on the wording and design of the deceptive websites 

and thus knew what they advertised and what they actually provided.  FOF ¶¶157-162.  Sherman 

received notifications when On Point’s advertising accounts and merchant accounts were 
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suspended or terminated, including merchant account termination letters sent to his home.  FOF 

¶¶168, 173, 175.  As discussed above, when Google suspended On Point’s advertising for 

freemium sites, Sherman and Rothman directed employees to remove the “PATH” from the sites 

while they were under review, then to reinstate it once the sites were restored, demonstrating 

they knew their PATH was problematic.  FOF ¶140; Inc21.com Corp., 745 F. Supp. 2d at 989.  

Sherman even directly reviewed and received complaints from consumers upset about the 

avalanche of text messages and emails they received after visiting the freemium websites.  FOF 

¶174.  Further, Sherman knew about Katz’s prior troubles with the FTC.  FOF ¶149.  See 

Sanctuary Belize Litigation, 482 F. Supp. 3d at 453.   

202. Because Christopher Sherman participated directly in On Point Global’s 

deceptive activity, had authority to control that activity, and had at least some knowledge of the 

deceptive activity, he is individually liable for injunctive relief pursuant to Section 13(b) of the 

FTC Act. 

D. Scope of Injunctive Relief 

203. When determining the scope of a permanent injunction, courts look to the 

following factors, among others:  (1) the egregiousness of the defendant’s actions, (2) the 

isolated or recurrent nature of the infraction, (3) the degree of scienter involved, and (4) the 

likelihood that the defendants’ occupation will present opportunities for future violations.  FTC 

v. Partners in Health Care Ass’n, 189 F. Supp. 3d 1356, 1369-70 (S.D. Fla. 2016) (Scola, J.). 

204. The Court has already held that the violations here were egregious in scope and 

duration, resulting in millions of dollars in consumer loss, and recurrent.  As the Court 

previously ruled, the Defendants sought to evade limits on their websites’ deceptiveness, 

demonstrating that they did not act in good faith in operating their websites.  Order on Summ. J. 

(On Point ECF 528) at 25-26. 

205. As discussed above, Zangrillo, Rothman, and Sherman had the requisite 

knowledge to be held liable.  A higher degree of scienter is not required for permanently 

enjoining such deceptive conduct.  Order on Summ. J. (On Point ECF 528) at 26. 

206. The Court has already ruled that there is a high likelihood of future violations 

absent a permanent injunction for defendants in the online advertising business, and that the low 

barriers to entering the online advertising and sales business weigh strongly in favor of a 

permanent injunction.  See Wash. Data Res., 856 F. Supp. 2d at 1282; Order on Summ. J. (On 
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Point ECF 528) at 26.  This factor applies equally to Zangrillo, Rothman, and Sherman. 

207. Further, Zangrillo, Rothman, and Sherman were all aware of Katz’s previous 

troubles with the FTC and the resulting 2014 Order.  Zangrillo paid Katz’s judgment in the 

Acquinity matter and spoke with Katz’s attorneys about what he could and could not do going 

forward, and Zangrillo’s managing director and general counsel discussed the settlement order 

with one of Katz’s attorneys.  FOF ¶¶45-48.  Rothman and Sherman both spoke with Katz about 

the 2014 Order around the time it was entered, including conversations about the “substance” of 

the Order, and Sherman looked it up himself.  FOF ¶¶114, 149.  Zangrillo, Rothman, and 

Sherman all worked closely with Katz’s former colleagues from his codefendant Acquinity 

Interactive, and Katz testified that generally everyone in his office, and indeed his industry, knew 

about the 2014 Order.  FOF ¶¶3, 38-39. Stronger relief is therefore necessary because Zangrillo, 

Rothman, and Sherman disregarded a previous injunction with less-stringent prohibitions. 

208. The Court has already examined the relationship between the FTC’s proposed 

injunctive relief and fashioned a permanent injunction whose scope is reasonably related to the 

violations found.  Order on Summ. J. (On Point ECF 528) at 26-27.  The Court will therefore 

enter the same injunctive relief against Zangrillo, Rothman, and Sherman as it entered against 

Katz, Levison, and the On Point Defendants. 

II. CONTEMPT OF THE 2014 ORDER 

209. The Court has jurisdiction over the contempt claims in this matter pursuant to its 

inherent power to enforce its 2014 Order.  See 2014 Order (Acquinity ECF 132) at 13 (Court 

retains jurisdiction “for purposes of construction, modification, and enforcement of this Order”);  

210. The Court previously ruled in granting partial summary contempt that its 2014 

Order was valid, lawful, and unambiguous; On Point Global’s websites made material 

misrepresentations in violation of that Order; Burton Katz, Brent Levison, and the On Point 

Contempt Defendants are liable in contempt for those violations and were not excused from 

compliance due to an inability to comply; and that gross receipts of the paid-guide sites are the 

correct baseline for relief as to those sites, with the potential for appropriate offsets if Defendants 

prove them.  Order on Mots. for Summ. Contempt (Acquinity ECF 225) at 3-6, 9-11. 

211. The remaining questions in contempt are thus (1) whether Defendant Elisha 

Rothman is liable for contempt; (2) the appropriate baseline for relief as to the freemium sites; 

and (3) the amount of monetary relief required as a compensatory contempt remedy, following 
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any permitted offsets the Defendants establish. 

212. The FTC must prove Rothman’s liability for contempt by clear and convincing 

evidence, Howard Johnson Co. v. Khimani, 892 F.2d 1512, 1516 (11th Cir. 1990), but need only 

prove the compensatory relief baseline amount by a preponderance of the evidence, McGregor v. 

Chierico, 206 F.3d 1378, 1387 (11th Cir. 2000).   

A. Rothman’s Contempt Liability 

213. A nonparty to an order is liable for contempt of that injunction if it is shown by 

clear and convincing evidence that the nonparty had “actual notice” of the order and was in 

“active concert or participation” with a party to violate it.  See Fed. R. Civ. P. 65(d)(2). 

214. All that is required in a contempt action is “knowledge of the mere existence of 

the injunction; not its precise terms.”  FTC v. Neiswonger, 494 F. Supp. 2d 1067, 1079 (E.D. Mo. 

2007); see also Gen. Motors Corp. v. Gibson Chem. & Oil Corp., 627 F. Supp. 678, 681-82 

(E.D.N.Y. 1986) (“It is clear, however, that the knowledge required of a party in contempt is 

knowledge of the existence of the order … not knowledge of the particulars of that order.”). 

215. Under Rule 65(d)(2)(C), nonparties who “aid and abet the party bound by the 

injunction in carrying out prohibited acts” may be bound by the injunction.  ADT LLC v. 

NorthStar Alarm Servs., LLC, 853 F.3d 1348, 1352 (11th Cir. 2017).  The nonparty aids and 

abets the party in violating an injunction if he or she “played an essential role” in knowingly11 

assisting the party to the injunction to carry out the prohibited acts.  Goya Foods, Inc. v. Wallack 

Mgmt. Co., 290 F.3d 63, 76 (1st Cir. 2002); see also FTC v. Leshin (“Leshin I”), 618 F.3d 1221, 

1236 (11th Cir. 2010). 

216. Rothman had knowledge of the existence of the injunction.  Rothman spoke with 

                                                 
11 The FTC maintains its position that a showing of intent is not required to hold either parties or 
nonparties in contempt of an order, see McComb v. Jacksonville Paper Co., 336 U.S. 187, 191 
(1949) (“Since the purpose [of civil contempt] is remedial, it matters not with what intent the 
defendant did the prohibited act.”), and that the “knowing” requirement some courts discuss in 
relation to nonparties refers to Rule 65(d)’s requirement that the nonparty have actual notice of 
the order, see Goya Foods, 290 F.3d at 75 (required state of mind to prove nonparty “knowingly 
aids or abets” enjoined party is that “nonparty must know of the judicial decree, and nonetheless 
act in defiance of it.”).  To the extent the Court’s summary contempt ruling requires a showing of 
knowledge beyond knowledge of the Order, see Order on Mots. for Summ. Contempt (Acquinity 
ECF 225) at 5-6, the FTC preserves its objection for appeal but demonstrates herein that 
Rothman had sufficient knowledge of both the Order and On Point’s misrepresentations to hold 
him liable for contempt under that standard. 
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Katz about the Acquinity litigation around the time of the stipulated order, and he was aware that 

Katz settled the litigation.  FOF ¶114.  Rothman was specifically aware the settlement was with 

the Federal Trade Commission, a government regulatory agency, rather than a private party.  Id.  

In this instance, Katz’s “settlement” and the “order” are one and the same, as only one document 

– the stipulated permanent injunction, referred to herein as the 2014 Order – contained all terms 

of Katz’s settlement with the FTC, meaning knowledge of the “settlement” in this instance is the 

same as knowledge of the existence of the Order.  See 2014 Order; Neiswonger, 494 F. Supp. 2d 

at 1079; Gen. Motors Corp., 627 F. Supp. at 681-82.  Further, the Court finds that Katz spoke 

with Rothman about the substance of the settlement order.  In a compliance report submitted 

before the FTC named Rothman as a contempt defendant, Katz admitted that he had done so.  

FOF ¶¶114.  After the FTC named Rothman in contempt, Katz sought to walk back his prior 

sworn testimony by claiming he may not have spoken about the “substance” of the order, but 

simply the subject matter of the Acquinity litigation.  Katz sought to change his prior testimony 

after a motive to lie – protecting his friend and business partner from the consequences of 

contempt – arose.  See, e.g., United States v. Smith, 239 Fed. App’x 541, 544 (11th Cir. 2007) 

(motive to lie is relevant to credibility); United States v. Calles, 271 Fed. App’x 931, 943 (11th 

Cir. 2008) (government could impeach credibility of testimony where it was inconsistent and 

changed after motive to lie, to protect brother, arose).  Katz’s new story that he did not speak 

with Rothman about the substance of the Order after all is not credible.  Moreover, On Point 

Global hired several former Acquinity employees, who worked closely with Rothman.  FOF 

¶¶38-39.  Rothman thus at minimum knew of the existence of the injunction.  See Neiswonger, 

494 F. Supp. 2d at 1079. 

217. Further, Rothman aided and abetted Katz’s contempt of the order by playing an 

“essential role” in the scheme and knowingly assisting Katz in making material 

misrepresentations to consumers.  Goya Foods, 290 F.3d at 75-76; ADT, 853 F.3d at 1352; 

Leshin I, 618 F.3d at 1236.  Rothman and Katz were co-founders of On Point Global, and 

Rothman was On Point Global LLC’s third-largest owner, behind Katz.  FOF ¶¶35-37, 112.  

Rothman managed the freemium side of the operation, both before and after the company 

consolidated its operations as On Point Global LLC.  FOF ¶¶111, 122.  Rothman obtained 

essential services to carry out Katz’s scheme, including bank accounts, merchant accounts, 

search engine advertising, and the contract with their company’s SMS text provider.  FOF 
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¶¶115-118, 124, 126-128, 135-137.  Rothman solicited investors and prepared financial forecasts 

and reports to help Katz run the company.  FOF ¶¶125, 129-131, 133-134, 142, 145.  Rothman 

not only knew about the company’s problems with advertising account suspensions, but also 

sought to get around them by creating companies to purchase advertising with his own personal 

credit card.  FOF ¶¶136-140.  Similarly, Rothman not only knew about, but analyzed and 

reported on, the company’s high chargeback rates.  FOF ¶¶144-145.  He further created billing 

companies to open merchant accounts that helped Katz evade chargeback scrutiny and continue 

charging consumers for the “guides.”  FOF ¶¶116-117, 127-128. 

218. Because clear and convincing evidence shows that Elisha Rothman had actual 

notice of the Order and knowingly assisted Katz in making material misrepresentations in 

violation of the Order, Rothman is personally liable for contempt of the Order. 

B. Compensatory Contempt Remedy 

219. Sanctions in a civil contempt case may serve to either “(1) coerce the contemnor 

to comply with a court order, or (2) compensate a party for losses suffered[.]”  McGregor, 206 

F.3d at 1385 n.5; FTC v. Leshin (“Leshin II”), 719 F.3d 1227, 1231 (11th Cir. 2013). 

220. Compensatory sanctions are “only limited by the requirement that they be 

compensatory.”  Leshin II, 719 F.3d at 1231 (quoting Howard Johnson Co., 892 F.2d at 1521. 

221. Consumer loss is a “common measure for civil sanctions in contempt 

proceedings[.]”  FTC v. Trudeau, 579 F.3d 754, 771-72 (7th Cir. 2009).  Courts will often look 

to gross receipts as a baseline for determining consumer loss.  See McGregor, 206 F.3d at 1388-

89; see also FTC v. Figgie Intern., Inc., 994 F.2d 595, 606 (9th Cir. 1993) (“The fraud in the 

selling, not the value of the thing sold, is what entitles consumers in this case to full refunds or to 

refunds for each [product] that is not useful to them.”); FTC v. Kuykendall, 371 F.3d 745, 766 

(10th Cir. 2004) (holding that “using the defendant’s gross receipts is a proper baseline in 

calculating the amount of sanctions necessary to compensate injured consumers”). 

1. Consumer Loss Baseline 

222. Defendants’ websites caused two types of consumer loss:  the guide-sales sites 

tricked consumers into giving up their money, and the freemium sites tricked consumers into 

giving up their personal information.  FOF ¶¶20-29. 

223. The guide-sales websites took money directly from consumers.  FOF ¶21.  Those 

sites received $99,829,391.97 in consumer payments from 2017 through 2019, see FOF ¶24, 
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which is the proper compensatory baseline of “gross receipts.”  McGregor, 206 F.3d at 1388-89. 

224. Defendants’ freemium websites took consumers’ data, not their money, under 

false pretenses.  FOF ¶25.  Defendants made money from that data by using it in ways 

consumers had not knowingly authorized, including by selling it to third parties.  FOF ¶¶26-28.   

225. The consumers victimized by the freemium site lost the ability to exclusively 

control and use their personal information, which Defendants obtained by misrepresenting how 

that information would be used.  FOF ¶¶26, 28.  Defendants’ actions in selling access to and use 

of that information thus established on the open market the value of consumers’ loss.  In the year 

prior to commencement of this action, Defendants took in $17,297,754.87 from the monetization 

of consumer data obtained on their freemium websites.  FOF ¶¶29.  $17,297,754.87 is therefore 

the proper baseline to measure consumer loss caused by the freemium websites. 

2. Offsets to Baseline to Establish Actual Consumer Loss 

226. Once the baseline of contempt defendants’ gross receipts is established, the 

defendants have the burden to present evidence regarding what, if any, amounts should “offset” 

the sanctions.  See Kuykendall, 371 F.3d at 766.   

227. Where a defendants’ misrepresentation preceded and indeed prompted the 

transaction at issue, only offsets showing that given consumers were either never misled or have 

already been made whole are appropriate because “the ‘seller’s misrepresentations tainted the 

customer’s purchasing decisions[.]’”  FTC v. BlueHippo Funding, LLC, 762 F.3d 238, 245 (2d 

Cir. 2014) (quoting McGregor, 206 F.3d at 1388).  To obtain offsets, defendants thus must show 

that some portion of their gross receipts do not represent consumer harm, either because specific 

consumers’ purchasing decisions were not tainted by the misrepresentation or because specific 

consumers have already been compensated.  Defendants may show, for instance, “that some 

customers received full refunds of their payments or that others were wholly satisfied with their 

purchases and thus suffered no damages.”  Kuykendall, 371 F.3d at 766-67. 

228. Offsets unrelated to amounts consumers paid and whether particular consumers 

were “wholly satisfied” are not relevant to determining the amount of money required to 

compensate consumers for the injuries defendants’ contempt caused.  See McGregor, 206 F.3d at 

1388-89 (rejecting defendants’ proposal to offset gross receipts by the value of the product 

provided); Kuykendall, 371 F.3d 745, 766-67 (same); Leshin I, 618 F.3d at 1237-38 (rejecting 

defendants’ proffered offsets because neither the nature of the fees defendants collected nor how 
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they were held changed the fact that consumers would not have paid the fees absent defendants’ 

violation of the injunction).  Permitting offsets for reasons unrelated to consumer harm would 

result in a figure that was not a “fair equivalent for some loss,” McGregor, 206 F.3d at 1388. 

229. The amounts returned to consumers who paid money to defendants’ guide-sale 

sites from 2017 through 2019, in the form of refunds was $12,877,182.15, and the amount 

returned in the form of chargebacks was $1,481,729.22.  FOF ¶24.  Deducting these amounts 

from defendants’ gross receipts from those sites during the same time period results in 

$85,470,480.60.  Id.; see Kuykendall, 371 F.3d at 766-67 (offset of refunds is appropriate).   

230. As discussed above, defendants’ freemium sites took consumers’ data, not their 

money.  See supra ¶224.  Once Defendants sold and monetized consumers’ data without their 

consent, there was no way to “return” control of the already-sold and already-exploited data to 

consumers, meaning no offsets for “returns” or “refunds” are possible for Defendants’ freemium 

sites. 

231. Defendants have presented no evidence that any consumers were “wholly 

satisfied” with their transactions on either the guide-sales or freemium websites.  Kuykendall, 

371 F.3d at 766-67.   

232. Evidence that some consumers who submitted information on the freemium 

websites later returned to those and other freemium sites does not demonstrate consumer 

satisfaction, let alone complete satisfaction of any particular consumer.  Instead, defendants 

routinely sent consumers who provided information on a freemium site a barrage of text 

messages and emails linking back to that same site and defendants’ other sites.  FOF ¶¶27.  

These messages perpetuated the very deception that tricked consumers in the first place – that the 

linked site offered assistance with applications for public benefits, including eligibility decisions.  

Id. (e.g., messages stated, “Based on your information you may qualify for government grant 

programs,” “Find out if qualify for section 8 housing,” and “Click to check eligibility online”).  

Any consumer who clicked on any such message – whether because the defendants had again 

deceived that consumer, due to simple confusion about who was behind the messages, or for any 

other reason – is included in defendants’ “return visitor” figures.  Such statistics therefore do not 

demonstrate that any particular consumer was “wholly satisfied” with his or her transaction on a 

freemium website and cannot form the basis of any offset. 

233. Further, where the FTC has shown that defendants made widespread, 
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contumacious material misrepresentations and consumers purchased defendants’ products, the 

FTC is entitled to a presumption that each purchasing consumer relied on those 

misrepresentations.  McGregor, 206 F.3d at 1388; Kuykendall, 371 F.3d at 765-66; BlueHippo, 

762 F.3d at 244-45.  The burden then shifts to defendants to disprove this presumption of 

reliance on a consumer-by-consumer basis.  Id.  Specifically, Defendants are only permitted to 

demonstrate “that individual transactions were atypical and resulted in a lower-than-expected 

gain to the wrongdoer.”  See FTC v. Bronson Partners, LLC, 654 F.3d 359, 369 (2d Cir. 2011) 

(emphasis original).  In other words, for each consumer for which an offset is claimed, 

Defendants must show that the consumer’s injury was less than the full amount that he or she 

paid or the full value of the information he or she provided.  See id. (rejecting application of 

25.25 percent offset to account for 25.25 percent chargeback rate because the chargebacks 

pertained to all products sold by company, not just the two products at issue). 

234. The FTC has shown that defendants’ misrepresentations were widespread, as they 

occurred on publicly accessible websites and targeted consumers across the United States.  FOF 

¶20.  The FTC has further shown that the misrepresentations – which led consumers to believe 

they would receive government services, when in fact they received only a PDF “guide” – were 

material.  See Order on Summ. J. (On Point ECF 528) at 13; FTC v. SlimAmerica, Inc., 77 F. 

Supp. 2d 1263, 1272 (S.D. Fla. 1999).  Finally, the FTC has shown that consumers actually paid 

money on defendants’ guide-sales sites and provided their personal information on defendants’ 

freemium websites.  FOF ¶¶23-24, 28-29.  The FTC is therefore entitled to a presumption that 

each consumer who paid money or provided personal information on defendants’ sites did so in 

reliance on defendants’ misrepresentations. 

235. As discussed above, Defendants have offered no evidence to rebut this 

presumption – i.e., that any particular consumer did not act in reliance on Defendants’ 

misrepresentations.  Defendants’ total gross receipts minus amounts already refunded is thus the 

correct amount of compensatory remedies. 

236. Defendants may not offset the costs of operating their websites from the 

compensatory relief baseline for two reasons.  First, the operational costs defendants incurred are 

irrelevant to the value of consumers’ loss, meaning the figure resulting from such an offset 

would not provide “a fair equivalent” for the loss Defendants caused.  See McGregor, 206 F.3d 

at 1388.  Second, defendants are not entitled to “deduct costs associated with committing their 
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illegal acts” from the restitutionary baseline.  Cf. FTC v. Washington Data Resources, Inc., 704 

F.3d 1323, 1327 (rejecting defendants’ argument to deduct business expenses in awarding 

monetary relief under Section 13(b) of the FTC Act) (quoting Bronson Partners, 654 F.3d at 

375).  Defendants therefore may not deduct their operational costs from the baselines established 

above. 

237. Further, defendants may not reduce the total compensatory relief by an 

unspecified amount or percentage due to their purported “good-faith” reliance on advice of 

counsel.  Such a reduction is likewise irrelevant to the existence or valuation of consumer harm.  

Id.; see also Leshin I, 618 F.3d at 1232-33 (good faith is not a defense to contempt) (citing 

Combs v. Ryan’s Coal Co., 785 F.2d 970, 984 (11th Cir.1986); Newman v. Alabama, 683 F.2d 

1312, 1318 n. 16 (11th Cir.1982) (same).   

238. Moreover, defendants’ claims of good faith are belied by the many red flags they 

ignored and indeed sought to evade or conceal, from high chargeback rates, to repeated 

suspensions of their advertising accounts, to the writing of false “reviews” to drown out online 

consumer complaints about their websites.  See Order on Summ. J. (On Point ECF 528) at 26. 

239. Because defendants have not proven that any offsets are warranted beyond the 

deduction of chargebacks and refunds from their guide-sales site receipts, the total compensatory 

remedy is $102,768,235.47, representing $85,470,480.60 in gross receipts minus refunds and 

chargebacks from three years of guide sales and $17,297,754.87 in gross receipts from one year 

of selling and monetizing data consumers provided on the freemium websites.  FOF ¶¶24, 29.  

Katz, Levison, Rothman, and the On Point Contempt Defendants are therefore jointly and 

severally liable for $102,768,235.47 in compensatory contempt remedies.  Leshin I, 618 F.3d at 

1236-37 (parties who “join together” to violate an order are jointly and severally liable for 

contempt remedy); Order on Mots. for Summ. Contempt (Acquinity ECF 225) at 11 n.5. 

 
 
// 
 
 
 
// 
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Dated:  October 11, 2021   Respectfully submitted,     
 
      /s/ Sarah Waldrop 
      Sarah Waldrop, Special Bar No. A5502583 
      (202) 326-3444; swaldrop@ftc.gov 
      Sana Chaudhry, Special Bar No. A5502350 
      (202) 326-2679; schaudhry@ftc.gov 
      Christopher Erickson, Special Bar No. A5502434 
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      Federal Trade Commission 
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      Washington, DC 20580 
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