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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

C.A. No. 2021-0673-JRS 

PUBLIC VERSION AS  
FILED ON AUGUST 6, 2021  

VERIFIED COMPLAINT PURSUANT TO 8 DEL. C. § 220 TO COMPEL 
INSPECTION OF BOOKS AND RECORDS 

Plaintiffs, The Detectives’ Endowment Association, Inc. (“DEA”), the R 

Berstein & M Berstein TTEE Berstein Family Trust (the “Trust”), and Teresa Miller 

(“Miller”) (together, “Plaintiffs”), by and through undersigned counsel, respectfully 

submit this Verified Complaint Pursuant to 8 Del. C. § 220 (“Section 220”), upon 

personal knowledge as to themselves and their own actions, and upon information 

and belief as to all other matters, and allege as follows: 

NATURE OF THE ACTION 

1. Plaintiffs seek to enforce their statutory right to inspect corporate books 

and records of McDonald’s Corporation (“McDonald’s” or the “Company”) (and 

together with Plaintiffs, the “Parties”) regarding a sustained pattern of improper 
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relationships and sexual misconduct involving senior Company executives, as well 

as systematic sexual misconduct and discrimination within the Company and its 

franchises.  

2. Plaintiffs’ Section 220 Demands consist of the Trust’s Section 220 

Demand, dated August 14, 2020 (the “Trust Demand,” attached hereto as Exhibit 1); 

the DEA’s Section 220 Demand, dated September 1, 2020 (the “DEA Demand,” 

attached hereto as Exhibit 2), and the Miller Section 220 Demand, dated October 20, 

2020 (the “Miller Demand,” attached hereto as Exhibit 3) (together, the “Demands”).   

3. As explained below, Plaintiffs seek to investigate potential breaches of 

fiduciary duty in connection with: (a) the promotions in 2015 and terminations in 

2019 of the Company’s CEO (Steve Easterbrook) and head of Human Relations 

(David Fairhurst) and (b) pervasive sexual harassment and discrimination within the 

Company.  

4. On November 1, 2019, the Company determined that Easterbrook 

engaged in an inappropriate relationship with a McDonald’s employee.  

Nevertheless, Easterbrook was fired “without cause,” walking away with more than 

$40 million in severance compensation.  The Board later justified this decision by 

asserting that Easterbrook concealed the existence of several inappropriate, physical 

relationships with McDonald’s employees.   
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5. McDonald’s recognized the absurdity of Easterbrook’s “without cause” 

termination after numerous other employees came forward with additional 

complaints in 2020.  The ensuing investigation revealed that Easterbrook used his 

Company cell phone and email account to send explicit photographs of several 

McDonald’s employees with whom he was having sexual relationships.   

6. Perhaps embarrassed into action, the Company has now sued 

Easterbrook for the return of his severance compensation.  That case is now pending 

before Vice Chancellor Slights under the caption McDonald’s v. Easterbrook, C.A. 

No. 2020-0658.   

7. In addition, despite McDonald’s public statements that Easterbrook and 

Fairhurst’s terminations (on the same day) were “unrelated,” books and records 

received to date show that Fairhurst also exhibited sexually inappropriate conduct at 

several corporate events in the years before he and Easterbrook were fired.   

8. This conduct was known to the Board since at least 2018 and dated back 

to 2016.  Nevertheless, at that time, Fairhurst remained McDonald’s head of human 

relations, receiving only a slap on the wrist from the Board.  The Board’s failure to 

sanction Fairhurst properly occurred because the Board allowed Easterbrook to 

determine Fairhurst’s punishment.  
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9. The Board deferred to Fairhurst because of his closeness to 

Easterbrook.  The two executives had a relationship dating back to 2005.  Also, 

Easterbrook recruited Fairhurst to his position as Chief People Officer.  

10. McDonald’s record of sexual misconduct among its leadership may 

explain the Company’s history of tolerating pervasive sexual harassment and 

discrimination, another area that the Demands intend to investigate.  As detailed 

below, McDonald’s has been the target of dozens of lawsuits stemming from sexual 

harassment and discrimination over the past decade.  Investors, investment advisors 

and government officials have petitioned and pushed the Company for better 

processes and disclosures to remediate these problems.  

11. Plaintiffs’ Demands seek to investigate these issues.  Defendant 

produced certain Board-level documents, but its response has been substantially 

deficient.  Documents produced indicate that internal complaints about misconduct 

are logged in the “Global Compliance’s case management system.”1  Numerous 

reports appear to contain information concerning such violations.  However, all of 

the substance in these reports has been redacted as “unresponsive” despite its 

1 See, e.g., Bates0000721.  (The same documents were produced to more than one 
Plaintiff under Bates numbers that were the same except that they began with 
different acronyms.  For instance, “DEA0000721” and “MCDBFT0000721” refer to 
the same document.  As such, for simplicity’s sake, we use “Bates[#]” herein rather 
than each separate Bates number for the same document as produced to each of the 
Plaintiffs.) 
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apparently responsive character.2  Moreover, according to Audit Committee 

minutes, the Audit Committee receives “immediate” notification of “CEO, CFO and 

other executives … egregious violations of McDonald’s standards of Business 

Conduct.”3  Plaintiffs have not received any such reports.   

12. In 2015, the Audit Committee revised its Business Integrity Guidelines 

to require the CEO (then Easterbrook) to consult with the General Counsel regarding 

any claims logged in the Global Compliance case management system involving 

executive officers.  This means that there should be a segregated set of materials 

concerning any complaints regarding executives.  Plaintiffs, however, have not 

received any materials matching this description.   

13. Materials provided to date indicate the Board conducted three 

investigations into Easterbrook’s conduct resulting in his termination.  Plaintiffs 

have not received any of the investigation materials, including any materials 

provided to the Board regarding these investigations (even in redacted form).   

14. Plaintiffs also have received very few materials concerning the 

investigation into Fairhurst and his termination.  Thus far, Plaintiffs only know what 

2 See, e.g., Bates0000691-719; Bates0000756; Bates0000807; Bates0000845; 
Bates0000901; Bates0001219; Bates0001223; Bates0001226; Bates0001230; 
Bates0001237. 

3 Bates00001846. 
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the Company has publicized, which is that – unlike Easterbrook – Fairhurst was fired 

“for cause” and that his termination was “unrelated” to Easterbrook’s despite their 

being fired the same day.4

15. Accordingly, Plaintiffs respectfully request that the Court enter a 

summary order directing the Company to produce the requested books and records 

for inspection, and granting such other and further relief as the Court deems just and 

proper.   

PARTIES 

16. Plaintiff DEA is currently a stockholder of McDonald’s and has 

continuously been such since August 2014. 

17. Plaintiff Trust is currently a stockholder of McDonald’s and has 

continuously been such since July 2017.  

18. Plaintiff Miller is currently a stockholder of McDonald’s and has 

continuously been such since 2009.  

19. McDonald’s is a Delaware corporation with its principal office in 

Chicago, Illinois.  The Company franchises and operates McDonald’s restaurants 

4 See Alexia Elejalde-Ruiz, McDonald’s CEO Steve Easterbrook fired over 
consensual relationship with employee. ‘This was a mistake.’, Chicago Tribune 
(Nov. 4, 2019), https://www.chicagotribune.com/business/ct-biz-mcdonalds-ceo-
steve-easterbrook-11032019-20191103-tuem7sgmmbgurnmc32vrw4mdfm-
story.html 
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across the United States and worldwide. The Company’s last fiscal year ended on 

December 31, 2020.  Its stock is traded on the New York Stock Exchange under the 

ticker symbol “MCD.” 

FACTUAL BACKGROUND

20. Based on public information and the limited number of Board-level 

documents produced by McDonald’s, most of which having been heavily redacted, 

Plaintiffs have a credible basis to suspect wrongdoing in connection with 

McDonald’s sexual harassment and discrimination policies and procedures, 

including its wrongdoing regarding former executives Easterbrook and Fairhurst.  

A. McDonald’s Has a Sexual Harassment Problem  

21. As Amanda Harrington, vice president of communications at Time’s 

Up Now, a high-profile legal charity set up as part of the #MeToo movement, stated: 

“McDonald’s has a sexual harassment problem, plain and simple.”  This problem 

has persisted at the Company for years, and the Company’s Board has failed to 

implement proper controls to fix it.   

22. In July 2012, the U.S. Equal Employment Opportunity Commission 

(“EEOC”) announced a settlement with a McDonald’s franchisee, requiring the 

owner of 25 McDonald’s restaurants to pay $1 million for violating federal civil 

rights laws.  The franchisee allowed male employees to create a hostile work 
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environment of sexual harassment against female co-workers and retaliated against 

those who complained about sexual harassment.   

23. According to the EEOC’s complaint, this conduct had occurred since at 

least 2006.  The EEOC settlement also required the Company to (1) create an 

ombudsperson position responsible for monitoring, soliciting and resolving 

complaints of sexual harassment or retaliation; (2) establish telephone and e-mail 

hotlines for employees to report sexual harassment or retaliation; (3) evaluate its 

managers’ and supervisors’ performance based in part on whether their restaurants 

compliance with anti-harassment and anti-retaliation laws and policies; (4) track and 

maintain records of all sexual harassment and retaliation complaints; (5) implement 

a comprehensive training program to enable its employees to identify sexual 

harassment and properly investigate internal complaints; (6) post notices at all of its 

restaurants informing employees that it had settled a sexual harassment and 

retaliation lawsuit with the EEOC and publicizing some of the settlement terms; and 

(7) provide periodic reports to the EEOC showing it is complying with the terms of 

the decree.5  These reforms, to the extent they have been implemented, have not 

prevented McDonald’s from continued sexual harassment problems.  

5 See https://www.eeoc.gov/newsroom/owner-25-mcdonalds-restaurants-pay-1-
million-eeoc-sexual-harassment-suit.   
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24. In September 2018, McDonald’s employees staged a one-day strike in 

ten cities to protest sexual harassment in the workplace.  According to a story in the 

Associated Press, the Company’s employees sought to pressure McDonald’s 

management “to take stronger steps against on-the-job sexual harassment.”   

25. On May 21, 2019, National Public Radio reported, for the third time in 

so many years, McDonald’s was facing charges of rampant sexual harassment and 

gender-based discrimination by male co-workers and managers.6  The article 

reported that the American Civil Liberties Union, the labor group Fight for $15, and 

Time’s Up filed 23 new complaints, including 20 with the EEOC.  Indeed, more than 

50 sexual harassment-related lawsuits and complaints have been filed against 

McDonald’s during the past three years.   

26. The 20 complaints filed with the EEOC detail rampant gender-based 

discrimination and sexual harassment of low-wage workers.  This includes 

inappropriate touching, indecent exposure, lewd comments and requests for sex, as 

well as retaliation for reporting such conduct.  These incidents reportedly occurred 

at both corporate and McDonald’s franchise locations in 20 different cities.  In one 

complaint, Jamelia Fairley, a McDonald’s employee in Sanford, Florida, alleged that 

she was sexually harassed for several months, including sexual comments about her 

6 See https://www.npr.org/2019/05/21/725557211/mcdonalds-facing-new-charges-
of-sexual-harassment.   
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infant daughter.  When Ms. Fairley reported these incidents, instead of the Company 

taking protective action, her work hours were reduced.  

27. In response to the filing of the EEOC complaints, Easterbrook stated 

that “McDonald’s is committed to ensuring a harassment and bias-free workplace.”  

The Company reportedly strengthened its overall policy, creating interactive 

training, a third-party managed anonymous hotline and offering training to crew 

members on harassment and unconscious bias in the workplace.  But petitioner 

Fairley told reporters these new policies were not communicated to the employees – 

“[w]e haven’t received any training or seen any evidence of change.”   

28. Fairley and another McDonald’s employee, Ashley Reddick 

(“Reddick”), filed a class action lawsuit in April 2020.  The class action lawsuit was 

filed on behalf of over 5,000 women who worked at over 100 McDonald’s stores in 

the United States, alleging that they had experienced sexual harassment on the job.  

This class action alleges “extensive illegal harassment” went “ignored by 

management.” Numerous women employed by McDonald’s were allegedly 

subjected to “pervasive sexual harassment and a hostile work environment, 

including groping, sexual assault and sexually-charged comments.”  

29. In an April 14, 2020 BBC News article, Reddick stated: “[w]e’re not the 

only ones who have been sexually harassed while on the job at McDonald’s… This 

is a nation-wide problem, the company has known about it for years….”  
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30. In December 2020 and January 2021, three McDonald’s workers filed 

new sexual harassment and sexual assault actions against McDonald’s.  In one 

action, Delisha Rivers alleged that her manager pressured her into sexual acts in 

exchange for cash and a raise.  When Rivers rejected his advances, she faced 

retaliation.  She alleges that she struggled to find a way to contact McDonald’s, 

stating that she called multiple numbers – first to corporate, then to different field 

districts.  None were able to assist her.   

B. McDonald’s Has a Discrimination Problem 

31. McDonald’s cultural problems do not end at sexual harassment and 

impropriety.   

32. In January 2020, two Black executives filed a race discrimination 

lawsuit against the Company, asserting that McDonald’s acted in a systemically 

racist manner.  Its alleged misconduct included firing or demoting Black employees 

at a disproportionate rate and preventing Black franchisees from acquiring more 

productive locations.  

33. In July 2020, three Black McDonald’s employees near Tampa, Florida, 

filed a discrimination lawsuit, claiming their manager made disparaging comments 

and that the Company failed to respond to their complaint.  In August 2020, a group 

of more than 50 Black former McDonald’s franchisees sued the fast food giant for 

racial discrimination, fraud and breach of contract, alleging they were forced to 
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locations “destined to fail.”  In October 2020, three current and former Illinois 

McDonald’s employees filed suit, accusing McDonald’s of derogatory and disparate 

treatment based on race.  

34. Late in 2019 the National Black McDonald’s Operators Association 

stated that Black franchisees as a whole earn less than their white counterparts.   

35. In February 2021, the Black owner of 14 McDonald’s franchises in 

Ohio filed a lawsuit alleging that the Company provided white franchise owners 

more favorable treatment and denied him the opportunity to buy restaurants in more 

affluent communities. The lawsuit also claimed that the number of Black owners has 

been halved from 1998 to today, going from 377 owners to 186, while the total 

number of stores has more than doubled to 40,000.   

C. The Highest Levels of McDonald’s Leadership Were Themselves 
Violating McDonald’s Codes of Conduct, and The Board Knew It  

36. On November 3, 2019, McDonald’s announced Easterbrook’s 

termination from his role as McDonald’s CEO.  The Company explained only that 

Easterbrook “demonstrated poor judgment” by engaging in a consensual but 

inappropriate relationship with a McDonald’s employee, which violated Company 

policy.   

37. Easterbrook was fired without cause, and thus allowed to keep his 

severance package valued at over $40 million.  According to an August 12, 2020 
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Wall Street Journal article, outside counsel for the Company conducted an 

investigation into Easterbrook in the fall of 2019, sharing its results with the Board.  

The Board then accepted Easterbrook’s representation that he had only one non-

physical relationship with a McDonald’s employee.7

38. Later revelations, however, show the Board failed to fully investigate 

Easterbrook’s inappropriate relationships with Company employees before firing 

him “without cause.” 

39. On April 23, 2020, CtW Investment Group (“Ctw”), a McDonald’s 

shareholder, distributed a proxy solicitation asking McDonald’s shareholders to vote 

against the Company’s “say-on-pay,” as well as the reelection of Chairman Enrique 

Hernandez, Jr. and Compensation Committee Chair Richard Lenny.  CtW asserted 

Easterbrook’s windfall severance reflected terrible corporate governance.  CtW 

noted that the McDonald’s Board failed to investigate Easterbrook until it received 

a specific complaint about his behavior, despite the fact that: 

Easterbrook and his executive team set a poor “tone at the top” that 
tacitly condoned inappropriate workplace behavior—which is 
particularly concerning in light of McDonald’s ongoing struggle to 
address widespread concerns over sexual harassment in its restaurants. 
A recent Wall Street Journal article uncovered that the tone at 
McDonald’s Chicago headquarters was one of partying and excessive 
drinking, including a corporate cash bar that hosted Thursday happy 
hours for employees, where both overt and covert flirting occurred that 

7 See Heather Haddon and Suzanne Vranica, McDonald’s Board Faces New Scrutiny 
of Investigation Into Former CEO, Wall Street Journal (Aug. 12, 2020).   
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made some female employees uncomfortable. Easterbrook as well as 
David Fairhurst, the company’s former Chief People Officer, attended 
these parties periodically.  Despite the fact that upper levels of the 
company were aware of Easterbrook’s behavior, it was not until a 
formal complaint had been filed that the matter ultimately got 
investigated, leading to Easterbrook’s termination as well as Fairhurst’s 
abrupt resignation the very next day. 

40. The CtW proxy solicitation also noted Easterbrook’s failure to address 

the broader sexual harassment problems at McDonald’s recounted above.  It 

complained that awarding him severance after uncovering his indiscrete relationship 

was wrong and that the Company should amend its policies in several ways, 

including:  

 “[P]reserve [its] right to terminate executives without severance in 
circumstances of scandal that would cause reputational harm to the 
organization”; and  

 “[M]odify its clawback policy to empower the board to apply it in cases 
where an executive’s actions violate the company’s Standards of 
Business Conduct, or when those actions damage the company’s 
reputation.” 

41. According to CtW’s proxy solicitation, it had first addressed these 

matters with the Board in a November 26, 2019 letter, shortly after Easterbrook’s 

termination.  McDonald’s resisted CtW’s request for reform.  Glass Lewis, a proxy 

advisory firm, agreed with CtW’s recommendation, also recommending 

stockholders vote against McDonald’s “say-on-pay” and Compensation Committee 

Chair, Richard Lenny.  Institutional Shareholder Services, however, concluded  there 
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was not sufficient evidence at that time that the Board had acted in poor judgment. 

Shareholders approved the “say on pay” and the Board nominations on May 21, 

2020.  

42. In July 2020, months after Easterbrook’s without cause termination, 

and two months after the Board successfully defended itself against charges that it 

had given Easterbrook a “windfall,” the McDonald’s Board received an anonymous 

tip regarding Easterbrook.  The tip alleged Easterbrook had a sexual relationship 

with an additional employee in the year before his firing.   

43. Recognizing it could not sweep its problems under the proverbial rug, 

the Company was forced to reopen its investigation into Easterbrook, and quickly 

determined those allegations were true.   

44. On August 10, 2020, the Company sued Easterbrook 

in Delaware Chancery Court, after determining that Easterbrook had engaged in 

three sexual relationships with McDonald’s employees in the two years before he 

was fired.  The Company determined this by merely consulting “Easterbrook’s e-

mails from his Company e-mail account stored on the Company’s servers,” 

according to the complaint filed by the Company in the Court of Chancery.   

45. The Board’s failure to inspect these emails – to which they apparently 

always had access – before terminating Easterbrook is unexplained in the complaint.  

According to the complaint, these emails showed that:  
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Easterbrook had engaged in a physical sexual relationship not only with 
Employee-2, but also with two other Company employees in the year 
before his termination. That evidence consisted of dozens of nude, 
partially nude, or sexually explicit photographs and videos of various 
women, including photographs of these Company employees, that 
Easterbrook had sent as attachments to messages from his Company 
e-mail account to his personal e-mail account. The date and time 
stamps on the photographs of the three Company employees show 
that the photographs were all taken in late 2018 or early 2019.  
[Emphasis added.] 

46. The complaint further alleges that as a result of reviewing these easily-

ascertainable emails, the Company determined that “Easterbrook approved a special 

discretionary grant of restricted stock units—worth hundreds of thousands of 

dollars—to Employee-2, shortly after their first sexual encounter and within days of 

their second.”  The complaint states that had the Board merely consulted these emails 

before firing Easterbrook, “it would not have approved the Separation Agreement 

and would have instead terminated Easterbrook for cause.” 

47. The Company’s complaint seeks rescission of Easterbrook’s severance 

package worth more than $40 million, something it admits it should never have 

given him.   

48. While the Company has taken this action against its former CEO, it 

does not appear to have instituted any meaningful corporate governance reforms to 

actually prevent the widespread sexual harassment that has been occurring 

throughout the McDonald’s Corporation.   
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49. The Company also does not appear to have instituted an investigation 

into how it failed to acquire evidence of Easterbrook’s sexual affairs with Company 

employees – in direct contradiction of the Company’s code of conduct – until two 

separate allegations were made about Easterbrook, despite always having access to 

key emails.  McDonald’s also does not appear to have instituted any investigation 

whatsoever as to what effect Easterbrook’s sexual and other misconduct had on the 

Company’s sexual harassment program during his tenure as CEO.  

50. Easterbrook’s promotion to CEO is also subject to inquiry.  At the time 

of his appointment, he was known to be in a sexual relationship with Denise 

Paleothordoros, a McDonald’s contractor,8 despite Company policy explicitly 

prohibiting such conduct.9

D. The Board’s Apparently Inadequate Response to Signs that McDonald’s 
Chief Human Resources Officer Engaged in Sexual Misconduct 

51. On August 25, 2020, Bloomberg and the New York Times reported that 

the renewed investigation into Easterbrook triggered additional inquiries into 

8 See Kate Taylor, The ex-girlfriend of ousted McDonald's CEO Steve Easterbrook 
reveals the 'surreal and panic-inducing' trauma of becoming a tabloid sensation,  
Business Insider (Sept. 18, 2020). 

9 Bates000001. 



18 
THIS DOCUMENT IS A CONFIDENTIAL FILING.   

ACCESS IS PROHIBITED EXCEPT AS AUTHORIZED BY COURT ORDER.

whether Easterbrook covered up other McDonald’s executives’ sexual indiscretions, 

and whether the Company’s Human Resources department was complicit.10

52. The New York Times noted that in the days following Easterbrook’s 

departure, the Company’s HR chief David Fairhurst also left.  At the time of 

Fairhurst’s departure, the Company said that the exit was unrelated to Mr. 

Easterbrook’s termination.  However, the August 25th New York Times report says 

that Fairhurst was dismissed for undescribed “inappropriate conduct.”     

53. On August 30, 2020, the Wall Street Journal recounted the relationship 

between Easterbrook and Fairhurst.11  The article noted Easterbrook and Fairhurst 

had worked together since 2005 in the U.K.  When Easterbrook became CEO in 

2015, he recruited Fairhurst to Chicago, and the Board approved his appointment as 

global Chief People Officer.  “Some former managers and employees told the 

Journal that they felt HR leaders under Mr. Fairhurst ignored complaints as about 

the conduct of co-workers and executives…. Some of those people told the Journal 

they feared retaliation for reporting the conduct of co-workers and executives to 

10 See Edward Ludlow and Leslie Patton, McDonald’s Investigates Allegation Ex-
CEO Covered for Others, Bloomberg (Aug. 25, 2020); Rachel Abrams, McDonald’s 
Investigating Whether Former C.E.O. Covered Up Others’ Misconduct, NY Times 
(Aug. 25, 2020). 

11 See Heather Haddon, Former HR Chief a Focus of McDonald’s Investigation, 
Wall Street Journal (August 30, 2020). 
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HR.”   The WSJ article further reported that Fairhurst was cited within the Company 

at least twice during his limited tenure as head of Human Resources, for 

inappropriate contact with women at McDonald’s.   

54. As demonstrated above, the Company continues to face significant 

costs as a result of its continued tolerance of discrimination based on race and gender 

and sexual harassment and impropriety.  These costs include the cost of investigating 

and litigating claims filed by McDonald’s employees and the Company’s case 

against its former CEO. McDonald’s could also be the subject of additional, future 

civil litigation, other governmental investigations and proceedings related to these 

issues. These issues have and will continue to impact the Company’s business, 

reputation and operational potential.   

55. The long history of sexual harassment and racial discrimination raises 

questions as to the effectiveness of the Company’s corporate governance and risk 

management practices, as well as the Board’s oversight of these matters.  

THE DEMANDS FOR INSPECTION 

56. On August 14, 2020 with respect to the Trust Demand, September 1, 

2020 with respect to the DEA Demand, and October 20, 2020 with respect to the 

Miller Demand, Plaintiffs’ counsel served appropriate, narrowly tailored demands 

for inspection to McDonald’s.  
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57. The Demands sought inspection of McDonald’s books and records 

concerning its history of sexual harassment and racial discrimination including 

documents concerning Easterbrook and Fairhurst’s tenures at McDonald’s and their 

terminations, the effectiveness of the Company’s corporate governance and risk 

management practices, and the oversight of these matters by the Board.   

58. The Demands complied with the form and manner of requirements of 

Section 220: they were made under oath and included proof of Plaintiffs’ beneficial 

ownership of McDonald’s stock and the Powers of Attorney signed under oath by 

Plaintiffs, appointing the law firms retained by Plaintiffs and any person designated 

by them to act as true and lawful attorneys-in-fact for Plaintiffs in all matters 

regarding the Demands. 

59. The DEA and Trust Demands, collectively included the following 15 

books and records demands: 

1. All minutes of any meeting of the Board, its Governance Committee, or 
any other committee or subcommittee thereof, as well as all materials 
provided to or authored by any member of the Board concerning sexual 
harassment, gender-based and/or racial discrimination at the Company or 
any of its franchises, including the Company’s headquarters;  

2. All documents concerning any remedial measures taken in response to any 
complaints of sexual harassment, gender-based discrimination, and/or 
racial discrimination.  

3. All documents concerning the Board’s investigations into Easterbrook’s 
conduct, including his violation of Company rules on relationships with 
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employees.   

4. All documents concerning the Board’s investigation of Fairhurst’s 
conduct, including the conduct that resulted in his leaving McDonald’s for 
inappropriate conduct.  

5. All documents concerning the Board’s investigation of the McDonald’s 
HR department, including whether HR helped to cover up any sexual 
relationships between McDonald’s executives and its employees.  

6. All documents concerning McDonald’s policies regarding employee’s 
engaging in relationships with direct and indirect reports at all levels.   

7. All documents concerning McDonald’s failure to monitor its locations for 
sexual harassment, gender-based and/or racial discrimination;  

8. All documents concerning any processes, procedures, policies, and/or 
actions undertaken to safeguard the Company’s employees from sexual 
harassment, gender-based and/or racial discrimination, including the 
Standards of Business Conduct and any McDonald’s Codes of Conduct;  

9. Any reports of concerns or criticisms raised by any McDonald’s 
employees or internal investigators concerning sexual harassment, gender-
based and/or racial discrimination;  

10.All documents concerning any investigation or inquiry, whether internal, 
external, or by any state or federal regulatory or law enforcement agency, 
concerning the Company’s compliance with state and federal regulations 
governing sexual harassment, gender-based and/or racial discrimination, 
including the Civil Rights Act. 

11.All documents concerning the Company’s termination of Easterbrook. 

12.All documents concerning the Company’s communications with CtW 
regarding Easterbrook’s termination, severance and any matters related 
thereto including CtW’s proxy solicitation. 
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13.All documents concerning the Company’s communications with any 
McDonald’s shareholder or shareholder advisory firm concerning 
Easterbrook’s severance, termination, accusations of sexual harassment at 
McDonald’s, including documents pertaining to communications 
concerning CtW’s proxy solicitation.  

14.All documents produced to any other stockholder or their counsel in 
response to a demand pursuant to §220 or in connection with any 
stockholder litigation that relates to the conduct described herein. 

15.Documents pertaining to the independence, or lack thereof, of the members 
of the Board, as well as any known conflicts pertaining to the independence 
of any Board member.    

60. Concerning sexual harassment or discrimination, the Miller Demand 

included the following books and records demands: 

1. Board books and records concerning any investigation into or warning of 
the Company violating or potentially violating antitrust law or regulation 
through its no-hire or no-solicitation agreements or policies, including, 
without limitation, any minutes, resolutions, reports, presentations, or 
memoranda made, reviewed by, or provided to the Board or committee 
thereof. 

2. All communications to or from the Board concerning the topics in Demand 
No. 1, Demand No. 2, and Demand No. 3. 

3. Board books and records concerning sexual harassment or discrimination 
of McDonald's employees, including, without limitation, any minutes, 
resolutions, reports, presentations, or memoranda made, reviewed by, or 
provided to the Board or committee thereof. 

4. Board books and records concerning any investigation into, warning of, or 
complaint concerning any inappropriate relationships, misconduct, or 
violations of Company policies by Easterbrook or any other McDonald's 
fiduciary, including, without limitation, all minutes of any meeting of the 
Board or committee of the Board, any attachments to such minutes, any 
materials provided or presented to the Board or committee thereof 
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concerning the investigation, and the complaints informing the Company 
of the allegations. 

5. Board books and records concerning the negotiation and approval of the 
terms of Easterbrook's separation agreement and/or severance package, 
including, without limitation, all minutes of any meeting of the Board or 
committee of the Board, any attachments to such minutes, any materials 
provided or presented to the Board or committee thereof concerning the 
separation agreement and/or severance package, and drafts of the 
separation agreement.  

6. Board books and records concerning any investigation into, warning of, or 
complaint concerning any harassment or discrimination allegation against 
any McDonald's-brand restaurant employee, including, without limitation, 
all minutes of any meeting of the Board or committee of the Board, any 
attachments to such minutes, any materials provided or presented to the 
Board or committee thereof concerning the investigation, and the 
complaints informing the Company of the allegations. 

7. Books and records sufficient to determine McDonald's sexual harassment 
policies, guidelines, restrictions, and prohibitions. 

8. All settlement agreements between the Company and anyone accusing any 
McDonald's-brand restaurant employee of sexual harassment or 
discrimination. 

9. Documents sufficient to identify all Company internal controls, policies, 
and procedures in place to ensure material risks facing the Company, 
including legal risks, are adequately and timely reported to management 
and the Board. 

10.Books and records sufficient to determine director independence, 
including the books and records concerning any related-party transaction 
and any director independence questionnaires.  

61. Plaintiffs’ purposes for seeking the inspection of the books and records 

sought in their Demands are proper.  Plaintiffs seek to inspect these books and 

records to: (i) investigate possible mismanagement and breaches of fiduciary duties 
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in connection with the McDonald’s Board and management’s oversight of the 

Company’s business practices, including the adequacy of controls with respect to 

sexual harassment, gender-based and/or racial discrimination; (ii) determine whether 

the Board provided adequate oversight and/or knew of or condoned the 

inappropriate, harassing and discriminatory sexual, gender-based and racially-based 

misconduct described above; (iii) determine whether the Company’s directors are 

independent and have acted, and are capable of acting, in good faith with respect to 

the Company’s potential misconduct; and (iv) investigate and assess the ability of 

the Company’s Board to impartially consider a demand for action to determine 

whether pre-suit demand is necessary or would be excused prior to commencing 

derivative litigation on behalf the Company in the event that McDonald’s Board and 

management did not properly discharge their fiduciary duties. 

62. Specifically, Plaintiffs are investigating whether the Company’s 

Directors and Officers breached their fiduciary duties by: 

i. failing to maintain appropriate and effective procedures and internal 

controls to properly monitor and control the Company’s risk exposure, 

including, but not limited to, risk exposure with regard to sexual 

harassment and discrimination at the restaurant and corporate levels; 
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ii. failing to properly respond to and investigate allegations of sexual 

misconduct, harassment and discrimination including allegations 

involving Easterbrook and Fairhurst;  

iii. permitting Fairhurst to make decisions on behalf of McDonald’s 

involving sexual harassment, ethics violations, and discrimination 

despite the Board’s knowledge that Fairhurst had himself acted 

inappropriately numerous times at Company functions;   

iv. permitting Easterbrook to be terminated without cause after a cursory 

investigation that failed to uncover evidence of several sexual 

relationships with Company employees, despite McDonald’s access to 

such evidence at all relevant times;  

v. as a result of the foregoing, subjecting the Company to significant 

litigation risk from the numerous sexual harassment and employment 

discrimination lawsuits that have been brought by McDonald’s 

employees or employees of McDonald’s franchisees; and 

vi. as a result of the foregoing, providing a $40 million plus severance to 

Easterbrook that the Company is now attempting to claw back, and 

paying the attorney costs and litigation fees to do so. 
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63. Each of the requests set forth in Plaintiffs’ Demands is properly tailored 

to investigate the books and records of McDonald’s in pursuit of Plaintiffs’ stated 

purposes. 

64. As such, Plaintiffs have met the required burden, and the Court should 

find that Plaintiffs are entitled to inspect books and records of McDonald’s as set 

forth in Demands and under well-settled Delaware law. 

MCDONALD’S RESPONSE TO THE DEMANDS 

65. On September 11, 2020, McDonald’s sent a formal response on behalf 

of the Company stating that the Trust and DEA Demands did not set forth a proper 

purpose and were not narrowly tailored.  (Exhibit 4).  Nonetheless, McDonald’s 

agreed to produce certain documents and Plaintiffs determined to forgo any litigation 

until reviewing this production.  

66. On September 22, 2020, the Parties to the Trust and DEA Demands 

executed a confidentiality agreement.  McDonald’s entered into a similar 

confidentiality agreement concerning to the Miller Demand.   

67. From September 2020 to May 2021, McDonald’s provided and 

Plaintiffs thereafter reviewed a series of productions of documents, most of which 

were redacted as non-responsive.  
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68. In December 2020, Plaintiffs’ counsel and McDonald’s counsel 

engaged in a telephonic meet and confer during which Plaintiffs’ counsel requested 

four specific categories of documents that fell within the categories in the Demands:  

i. Reports of sexual harassment and discrimination logged on the 

Company’s “Global Compliance’s case management system”;  

ii. Self-evaluations of independence conducted by the Board;  

iii. Documents concerning the investigations conducted into Easterbrook 

– including a third investigation discussed in Board minutes conducted 

after he was terminated, but before the July 2020 revelations that led to 

the lawsuit against him;12 and 

iv. November 18, 2018 Audit Committee minutes concerning Fairhurst’s 

violations of Company policies referred to in December 13, 2018 

minutes that discussed such violations.13

69. On March 1, 2021, Plaintiffs’ counsel and McDonald’s counsel 

engaged in a telephonic meet and confer during which Plaintiffs’ counsel reiterated 

that the four specific categories of documents discussed above should be produced 

and added that two additional categories of documents should be produced:  

12 See Bates0001440. 
13 See Bates0001492. 
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i. The subset of complaints regarding executive officers that was required 

by the Audit Committee to be provided to the CEO and GC according 

to Bates0001834; and 

ii. The “immediate notifications” that the Audit Committee receives 

concerning “CEO, CFO and other executives … egregious violations 

of McDonald’s standards of Business Conduct.”14

70. On March 16, 2021, Plaintiffs’ counsel and McDonald’s counsel 

engaged in a telephonic meet and confer during which Plaintiffs requested an 

additional set of materials, which were any books and records concerning the hiring 

of Easterbrook and Fairhurst to their most recent positions.   

71. During these meet and confers and others from December 2020 to April 

2021, Defendant confirmed it would not produce:   

i. Reports of sexual harassment and discrimination logged on the 

Company’s “Global Compliance’s case management system.”  

ii. Documents concerning the second investigation into Easterbrook 

discussed in Board minutes that was conducted after he was terminated, 

but before the July 2020 revelations that led to the lawsuit against him; 

14 See Bates0001840.
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iii. The subset of complaints regarding executive officers that was required 

by the Audit Committee to be provided to the CEO and GC according 

to Bates0001834; 

iv. The “immediate notifications” that the Audit Committee receives 

concerning “CEO, CFO and other executives … egregious violations 

of McDonald’s standards of Business Conduct.”15

v. Books and records concerning the hiring of Easterbrook and Fairhurst 

to their most recent positions. 

72. On April 15, 2021, a shareholder derivative action was filed based, in 

part, on the same production of documents that Plaintiffs had received to that point 

under the caption Teamsters Local 237 Additional Security Fund v. Hernandez, C.A. 

2021-0324.  The action was assigned to Vice Chancellor Slights.  A public copy of 

the sealed complaint was filed on April 20, 2021.   

73. Given Defendant’s refusal to provide the books and records necessary 

for Plaintiffs to investigate the misconduct described above, Plaintiffs now bring this 

Action and intend to seek to stay the plenary action brought in April 2021.  

15 See Bates0001840. 
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MCDONALD’S PRODUCTION TO DATE 

74. The Company’s production to date has both frustrated Plaintiffs’ proper 

purposes and, at the same time, heightened Plaintiffs’ concerns that the Company’s 

Directors and Officers failed to properly discharge their fiduciary duties.   

75. With regard to the investigation into Easterbrook and Fairhurst that 

resulted in their terminations, Plaintiffs have only received heavily-redacted minutes 

of Board and committee meetings discussing these terminations.  McDonald’s has 

not produced any of the underlying materials provided to the Board that resulted in 

the terminations including any documents that resulted from the investigations into 

Easterbrook.   

76. We know, however, that the Board only allowed their counsel Morgan 

Lewis one week to investigate the allegations into Easterbrook: The Board was 

informed of a possible inappropriate relationship on October 17, 2019 and the 

investigation concluded on October 26, 2019.16  It is likely that because of this 

extremely truncated time period, Morgan Lewis failed to uncover the fact that 

Easterbrook was engaged in multiple physical sexual relationships with other 

McDonald’s employees – all of which were recorded on emails available on 

McDonald’s servers – but which Morgan Lewis apparently never reviewed.   

16 Bates0000858-882.   
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77. Had these materials been reviewed before Easterbrook was fired, we 

now know the Company would have fired him “for cause,” and declined to provide 

him his $40 million severance.  In addition to ordering that its counsel conduct such 

a truncated and incomplete investigation, the Board also failed to properly keep 

notes regarding its meetings at this time.  Plaintiffs have received only one set of 

minutes dated November 1, 2021 recounting the events of three Board meetings, 

which took place on October 18, 2021, October 26, 2021, and November 1, 2021 – 

all to discuss the terminations of Easterbrook and Fairhurst.17

78. Regarding Fairhurst, Plaintiffs can glean almost nothing from 

Defendant’s paltry production about why he was dismissed.  There is one paragraph 

from the November 1, 2019 Board minutes that terminates him in the same minutes 

that terminated Easterbrook.18  No explanation is provided for his termination in 

these minutes.   

79. There are also Audit Committee minutes from December 12, 2018, that 

note Fairhurst had violated the Company’s harassment policies in 2016 and 2018.  

The minutes also mention that he was warned about his excessive drinking at 

Company events, but that his only punishment was to forfeit half of his stock 

17 Id.
18 Bates0000863-64.  
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bonus.19  Notably, this information was relayed to the Audit Committee by 

Easterbrook, who appears to have been in charge of the investigation and 

punishment, despite Easterbrook’s long-term relationship with Fairhurst.20  The 

Audit Committee also expressed concerns that this information regarding Fairhurst’s 

conduct would leak during these minutes.21

80. Also notable is that Steve Wall from Morgan Lewis conducted all of 

these investigations: (1) the 2018 investigation into Fairhurst, (2) the deficient 

investigation in October 2019 into Easterbrook that failed to uncover Easterbrook’s 

physical relationships with McDonald’s employees, and (3) the July 2020 

investigation into Easterbrook that uncovered the other inappropriate relationships.22

This fact highlights a common theme in investigations, which turned out to be 

inadequate. 

81. This lack of content about Fairhurst, Easterbrook and any other 

McDonald’s executives’ conduct is in stark contrast with the number of records that 

McDonald’s required the Audit Committee, CEO and general counsel to have about 

such conduct.   

19 Bates0001492-93. 
20 Id. 
21 Id. 
22 Bates0001440-42. 
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82. The Audit Committee was required since 2015 to receive “immediate 

notification of calls or claims asserting financial and accounting fraud, securities 

violations, security, regulatory or fiduciary violation allegations against the CEO, 

CFO and other executive officers or any egregious violation of McDonald's 

Standards of Business Conduct.”23

83. Yet McDonald’s has not produced to Plaintiffs any such documents 

detailing “immediate notifications” sent to the Audit Committee.   

84. In addition, Easterbrook and McDonald’s general counsel were 

required since 2015 to “consult … in event of a claim involving an executive officer 

so long as doing so does not pose a conflict of  interest for the CEO.”24  Thus, there 

should be a segregated number of complaints concerning McDonald’s executive 

officers (that would detail Fairhurst’s conduct for example).  McDonald’s has not 

produced to Plaintiffs any such documents.  

85. Further, while McDonald’s produced so-called “business integrity 

reports” that were provided to the Board, which potentially detail the many business 

23 Bates0001846. 
24 Bates0001840. 
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conduct violations by McDonald’s employees, these documents are all nearly 

entirely redacted as “non-responsive,” despite their obviously responsive nature.25

86. Additionally, the Company has refused to provide any documents that 

are privileged (see Exhibit 4).  Given the nature of the claims at issue, the Company 

should not be entitled to withhold documents, even if privileged, concerning the 

Board’s oversight of sexual harassment, racial discrimination, and the investigations 

into Easterbrook and Fairhurst. 

87. Finally, Defendant has refused to provide any Board materials related 

to Easterbrook or Fairhurst’s hiring.  

88. In sum, Plaintiffs are entitled to inspection of the categories of 

documents articulated in their Section 220 Demands.  McDonald’s has failed to 

make those books and records available to Plaintiffs in a timely or complete manner, 

refusing to produce some records altogether.  Accordingly, Plaintiffs seek a 

summary order under Section 220(c) requiring Defendant to produce all of the 

requested documents forthwith.  

25 See,e.g.,Bates0000691-719; Bates0000756-58; Bates0000807-10; Bates0000845-
48; Bates0000901-19; Bates0001219-21; Bates0001223-24; Bates0001226-29; 
Bates0001230-35; Bates0001237-42. 
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FIRST CAUSE OF ACTION 

(Inspection of Books and Records Under 8 Del. C. § 220) 

89. Plaintiffs repeat and reallege all of the allegations above as though fully 

set forth herein. 

90. Plaintiffs have fully complied with all of the requirements of Section 

220 with respect to the form and manner of making a demand for the inspection of 

the Company’s books and records. 

91. Plaintiffs’ purposes for seeking the inspection are proper, which 

include: (i) investigating possible mismanagement and breaches of fiduciary duties 

in connection with the Board’s and management’s oversight of the Company’s 

business practices, including the adequacy of controls with respect to sexual 

harassment, and gender-based and/or racial discrimination; and (ii) investigating and 

assessing the ability of the Company’s Board to impartially consider a demand for 

action. 

92. The Company has failed to provide Plaintiffs with appropriate access 

to the books and records demanded in Plaintiffs’ Demands. 

93. By reason of the foregoing and pursuant to Section 220, Plaintiffs 

request a summary order permitting them to inspect and make copies of the books 

and records identified in Plaintiffs’ Demands. 

94. Plaintiffs have no adequate remedy at law. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray that this Court summarily enter judgment in 

favor of Plaintiffs and against Defendant: 

A. Ordering McDonald’s to produce to Plaintiffs the books and records 

identified in Plaintiffs’ Demands, and specifically the books and records identified 

in paragraphs 68, 69 and 70, above; 

B. Awarding to Plaintiffs their costs and expenses incurred in this action, 

including reasonable attorneys’ fees; and 

C. Granting Plaintiffs any and all further relief as the Court deems just and 

proper. 

Dated:  August 2, 2021 
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