
SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK Date Purchased  
-------------------------------------------------------------------------X 
TRIPLE EIGHT MARKETS, INC., a Nevada Corporation, 
and CRAIG J. MARSHAK, Individually,  

Index No. 
Plaintiff,      

SUMMONS 
-against-  

         PLAINTIFF DESIGNATES 
DAVIDOFF HUTCHER & CITRON, LLP,   New York County as the 
LESLIE BARBARA, Esq. and   Place of Trial 
JUDITH ACKERMAN, Esq.       

The basis of venue 
is CPLR ' 503 and 509 

Defendants.        
-------------------------------------------------------------------------X County of New York 
TO THE ABOVE NAMED DEFENDANTS: 
 

YOU ARE HEREBY SUMMONED to answer the complaint in this action and  to serve 

a copy of your answer, or if the complaint is not served with this summons, to serve a notice of 

appearance, on the Plaintiff's Attorney within 20 days after the service of the summons, exclusive 

of the day of service (or within 30 days after service is complete if this summons is not personally 

delivered to you within the State of New York); and in case of your failure to appear or answer, 

judgment will be taken against you by default for the relief demanded herein. 

Dated:  New York, New York 
   August 16, 2021    ____________________________ 

Andrew Lavoott Bluestone 
80 Chambers Street  8th Fl. 
New York, New York 10007 
(212) 791-5600 
alb@bluestonelawfirm.com 
 

Notice:  The relief sought is money damages in Legal Malpractice, Abuse of Process, Malicious 
Prosecution, Interference with Prospective Economic Advantage. Tortious Interference.  Upon 
your failure to appear, judgment will be taken against you by default for a sum in excess of 
the jurisdiction of all lower courts, with interest and the costs of this action. 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
-----------------------------------------------------------------------X 
TRIPLE EIGHT MARKETS, INC., a Nevada Corporation,  
and CRAIG J. MARSHAK, individually,      Index No. 

 
Plaintiffs,    VERIFIED COMPLAINT 

 
v. 

 
DAVIDOFF HUTCHER & CITRON, LLP,  
LESLIE BARBARA, Esq. and  
JUDITH ACKERMAN, Esq. 
 
    Defendants. 
------------------------------------------------------------------------X 
 
 Plaintiffs, Triple Eight Markets, Inc., and Craig J. Marshak by and through their counsel 

Andrew Lavoott Bluestone complain against Defendants, Davidoff Hutcher & Citron, LLP, Leslie 

Barbara, Esq., and Judith Ackerman, Esq. as follows: 

PARTIES 

1. Triple Eight Markets, Inc. (“Triple Eight” or “Plaintiff”) is a Nevada Corporation, whose 

address is 2850 West Horizon Ridge Parkway, Suite 200, Henderson Nevada 89052.  Triple Eight 

is and has remained a viable Nevada Corporation since 2014. 

2. Craig J. Marshak (“Mr. Marshak” or “Plaintiff” or collectively, “Plaintiffs”) is a natural 

person and resides in at 30 Moshe Sheret Street; Tel Aviv, Israel. He temporarily resides at 1385 

Park Street, Atlantic Beach, New York 11509 while awaiting lifting of Covid delays to reentry to 

Israel. 

3. Davidoff Hutcher & Citron, LLP (“DHC”) is a New York limited liability partnership and 

law firm headquartered at 605 Third Avenue, New York, New York, 10158. 
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4. Leslie Barbara (“Ms. Barbara”) is an individual, is an attorney at DHC and maintains her 

office for the practice of law in New York.  She is licensed to practice law in the state of New 

York and is a partner at DHC.   

5. Judith Ackerman (“Ms. Ackerman”)  is an individual, is an attorney at DHC and maintains 

her office for the practice of law in New York.  She is licensed to practice law in the state of New 

York and is a partner at DHC.   

BRIEF STATEMENT OF THE CASE 

6. This legal malpractice matter arises from the improper actions of Defendants, as attorneys, 

in which they engineered an ex-parte prior restraint of a bank account of Plaintiff Triple Eight 

Markets, Inc., based upon a fraudulent and non-existent New York “judgment” against Mr. 

Marshak said to have been issued on default in England. 

7. The “judgment” against Mr. Marshak did not exist for New York collection purposes when 

it was utilized for the restraint. There was no judgment against Triple Eight. 

8. The “judgment” was not against Triple Eight.  It was said to be against Mr. Marshak. 

9. The “judgment” was said to have arisen in a matrimonial action with Mr. Marshak’s former 

wife in legal proceedings in England. 

10. No properly filed, timely and authenticated foreign judgment existed or had been presented 

to a New York court against any Plaintiff when the restraint was sought.   

11. No CPLR 5402(a) filing of a copy of any foreign judgment against any Plaintiff took place 

prior to the request for a restraint. No foreign decree was converted into a New York judgment by 

authentication and filing under the Uniform Enforcement of Foreign Judgment Act against any 

Plaintiff before the TRO was sought.  

12. DHC was engaged by Mrs. Marshak on or about November 4, 2019.   
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13. The final court order in England was signed or approved on November 14, 2019.   

14. Mrs. Marshak, DHC, Ms. Barbara, and Ms. Ackerman initiated enforcement and collection 

proceedings in Supreme Court, Nassau County on or about August 14, 2020 by communicating 

with the Court prior to commencing the Action.   

15.  DHC, through the individual defendants held telephone calls with the matrimonial clerk 

of the Nassau County Supreme Court, and on August 17, 2020, held “ Skype” conferences with 

the Court.  As of August 17, 2020, Defendants did not yet have an enforceable judgment in the 

state of New York.  No judgment had been domesticated in New York for purpose of any such 

enforcement or collection efforts.   

16. Prior to August 17, 2020, a civil lawsuit with Index No. 800738/2020 (the “Action”) was 

commenced on behalf of Sally Edna Marshak (“Ms. Marshak”) by Ms. Barbara and Ms. Ackerman 

on behalf of  DHC.  

17. Defendants filed an Ex Parte Order to Show Cause with a Temporary Restraining Order 

(“TRO”).   

18. The Order to Show Cause stated that a Judgment against Plaintiffs already existed, arose 

in England as a result of matrimonial litigation and had been domesticated in the State of New 

York. 

19. Judge Dane signed the TRO on August 17, 2020. The TRO permitted the immediate 

restraint of a bank account of Triple Eight. 

20. Judge Dane signed the TRO based on Defendants’ errant filings and granted a restraint on 

Triple Eight’s Bank of America account ending in 9885 and/or any account in its name. 

21. Defendants Ms. Ackerman and/or Ms. Barbara served the TRO on the legal department of 

Bank of America.  Bank of America immediately shut down access, usage, withdrawals, and 
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transfers in and out of Triple Eight’s account ending in 9885 and restrained all monies in the sum 

of $125,000.   

22. The Order to Show Cause, and the accompanying lawsuit were filed without Defendants 

having first obtained a properly domesticated judgment in New York.  No filing of a copy of any 

foreign judgment took place within 90 days of the authentication of the judgment.  

23. On January 20, 2021, the Honorable Edmund Dane vacated the original Order to Show 

Cause and dismissed the proceeding. 

24. Between August 17, 2020 and January 20, 2021, the Triple Eight’s. account was restrained 

which proximately caused damages to Triple Eight and to Marshak. 

25. In dismissing the entire case on January 20, 2021, Judge Dane noted that the original 

Foreign Judgment which Defendants were attempting to enforce was never “properly filed and 

authenticated” pursuant to CPLR 5402 (a) and further noted that “the UK Judgment and Order the 

Petitioner offers the Court in her instant submission do not meet this requirement. Without a 

properly filed judgment, this Court cannot take action on the other relief sought by Petitioner.  If 

a foreign decree is not converted into a New York judgment by authentication and filing under the 

Uniform Enforcement of Foreign Judgment Act, the decree is not entitled to full faith and credit.”   

26. Triple Eight was, of course, not named as a party in the matrimonial proceedings held in 

the England courts, nor was it the subject of any judgment. 

27. Triple Eight was not named as a party in the proceedings in the Supreme Court, Nassau 

County.   

28. Triple Eight was never subject to any judgment in England or New York. It was never a 

judgment debtor in England or New York.  Simply put, Triple Eight was a not a party in any court 

proceedings in either New York or England.  
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29. Defendants knew the procedure of domesticating a foreign judgment in New York. 

30. Defendants failed to follow CPLR 5402 or CPLR 4502 and authenticate or domesticate a 

foreign judgment in New York for use in the Action. 

31. Judge Dane noted in his January 20, 2021 Decision that: “Furthermore, it is notable that 

the foreign judgment/orders that the Petitioner asks this Court to act upon do not set forth a set 

established sum of arrears.  In Glotzer v. Glotzer, 112 Misc 2 851, 447 N.Y.S. 2d 603 (Sup Ct, 

N.Y. County, 1982) the movant sought to register a foreign support award payable in installments 

like the order herein.  In that case, the court held registration unavailable…since allowing 

registration would be the equivalent of allowing summary judgment for arrears without 

jurisdiction.  See also S.B. v W.A. 38 Misc3d 780 (Sup Ct Westchester Co, 2012) (because foreign 

support order does not represent a final determination of a fixed amount of arrears, the Court is 

without authority to enter a judgment of an accrued support arrears before it is reduced to a 

domestic judgment)”  

32. Defendants knew that Mr. Marshak did not reside in Nassau County, New York and that 

he was not subject to jurisdiction or suit there.   

33. Defendants Sought and obtained an ex parte temporary restraining order via their Order to 

Show Cause, freezing and restraining the one and only bank account of Triple Eight, a non-party 

Nevada corporation, for a sum totaling $125,000. 

34. The ex parte temporary restraining order was obtained by Defendants without providing 

any notice whatsoever to Triple Eight, or its signatory on its bank account (Mr. Marshak) either in 

the state of Nevada where it is duly incorporated, or in the state of New York.  

35. When Defendants sought the ex parte temporary restraining order on their Order to Show 

Cause from Judge Dane, they knew that they had not complied with the provisions of CPLR 5402 
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by first domesticating the foreign judgment in New York for purposes of effectuating its 

enforcement.   

36. The papers submitted in Defendants’ court submissions were frivolous and unenforceable.  

Nevertheless, they applied for and obtained the TRO restraining Triple Eight’s Bank of America 

account.   

37. Defendants also sought and obtained several modifications to the Order to Show Cause and 

temporary restraining order in September and October, 2020.   

38. Defendants also knowingly and intentionally submitted documents to Judge Dane with 

made up calculations of purported arrears owing in a foreign country.  

39. No Court in England had made any computations or determinations of arrears.  

40. Examples of these “concocted” arrears appear in Ms. Barbara’s November 17, 2020 

Affirmation in Further Support of Application and in Opposition to Cross Motion (“November 17, 

2020 Affirmation”) at paragraph 2 and at paragraph 14. In these instances, Defendants concocted 

$108,066 of alleged arrears.   

41. DHC, Ms. Barbara, and Ms. Ackerman wrongfully and inappropriately moved in secret, 

Ex Parte, to restrain and freeze the bank account of a Nevada corporation which was not a party 

either to the Nassau County proceedings  or to the English proceedings. 

42. DHC, Ms. Barbara, and Ms. Ackerman intentionally failed to inform Judge Dane that the 

bank account being restrained was in fact a corporate bank account of a Nevada company, which 

had a majority shareholder who was someone other than Mr. Marshak. 

43. DHC, Ms. Barbara, and Ms. Ackerman intentionally misinformed Judge Dane that there 

was a properly obtained and enforceable foreign judgment that was entitled to comity or full faith 

and credit in the state of New York, and that the procedures of CPLR 5402 were complied with.  
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44. DHC, Ms. Barbara, and Ms. Ackerman intentionally misinformed Judge Dane about 

arrears which were being alleged to exist but which had not even been actually computed and 

judicially determined in the foreign country. 

45. DHC, Ms. Barbara, and Ms. Ackerman offered an Order to Show Cause, sought and 

obtained a TRO in the August 17, 2020 Order to Show Cause, and in the submission stamped 

September 22, 2020, Ms. Barbara, in her own sworn submission, submitted an Exhibit E to her 

documents, which purported to contains the pleadings and filings in England by Mr. Marshak, 

specifically regarding his financial status.   

46. Triple Eight and Mr. Marshak were damaged by the restraint on the Triple Eight bank 

account.  Triple Eight and Marshak were forced to settle litigation being funded by Triple Eight 

from its bank accounts,  at a discount for lack of funds to continue the litigation. The banked funds 

would have been sufficient to continue the litigation. 

47. A lawsuit pending on August 26, 2020 in Superior Court of New Jersey, Hudson County 

was resolved for less than its value, when Triple Eight was effectively compelled to settle that 

lawsuit for lack of funds in order to continue the litigation.  Access to the banked and restrained 

funds would have been sufficient to continue the litigation. 

48 Marshak was unable to return to Israel to continue his work there for lack of funds paying 

for transportation. While waiting to return, entry rules changed.  Delay, with new pandemic 

closings arising during the delay prevented his return to Israel to work. 

49. Work for the preparation and raising of $100 million of capital for the MORINGA SPAC, 

listed under the stock symbol “MACAU” on NASDAQ, was underway from June,2020 through 

February, 2021.  Triple Eight was paying the costs for Mr. Marshak to be in Israel, and to act as 

Vice Chairman of the new SPAC (Special Purpose Acquisition Company) to be listed on 
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NASDAQ.  Ultimately, the SPAC closed and was trading on NASDAQ as of February 17, 2020 

and did manage to successfully raise $100 million.  Sums that were sitting in Triple Eight were 

unable to be invested into the SPAC.  This caused a prospective loss of at least $300,000.  

 

FIRST CAUSE OF ACTOIN 
(Nevada:  Abuse of Process) 

 
50. Plaintiff Triple Eight repeats, realleges, and incorporates herein by this reference the 

allegations hereinabove inclusively as though set forth at length and in full herein.   

51. DHC, Ms. Barbara, and Ms. Ackerman without any grounds, probable cause, or legally 

sufficient basis instead maliciously pursued actions and service of process for entirely improper 

purposes through the misuse of regular legal process.  

52. Defendants filed the Action in Supreme Court, Nassau County.  

53. After filing the Action, Defendants committed multiple willful acts in their use of the 

regular legal process.  Each willful act was improper in the regular course of conduct of the 

proceedings of the Action.   

54. Each willful act was committed for an ulterior purpose other than to resolve a dispute. 

55. As a direct, proximate, and foreseeable result of the Defendants’ acts, Triple Eight has been 

damaged in an amount in excess of $75,000, and in an amount to be determined at the time of trial.   

56. Defendants’ acts were committed with fraud, oppression, and/or malice, entitling Triple 

Eight to punitive damages pursuant to NRS 42.005 in an amount to be determined at the time of 

trial.   

57. As a direct, proximate, and foreseeable result of the Defendants’ acts, it has become 

necessary for Triple Eight to secure the services of an attorney, and Triple Eight is entitled to 

recover its losses, fees and costs incurred herein as damages.   
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SECOND CAUSE OF ACTION 
(New York:  Abuse of Process) 

 

58. Plaintiff Mr. Marshak repeats, realleges, and incorporates herein by this reference the 

allegations hereinabove inclusively as though set forth at length and in full herein.   

59. Defendants initiated regularly issued civil process against Mr. Marshak.   

60. Through that process Defendants sought and obtained an ex parte Order to Show Cause 

and a TRO freezing Triple Eight’s Bank of America account and damaging Triple Eight and Mr. 

Marshak.   

61. Through their wrongful, malicious, and egregious actions, Defendants intended to do harm 

without excuse or justification. 

62. Defendants engaged in these wrongful, malicious, and egregious actions in order to obtain 

a collateral objective that is outside the legitimate ends of the process. 

63. As a direct, proximate, and foreseeable result of the Defendants’ acts, Mr. Marshak has 

been damaged in an amount in excess of $75,000, and in an amount to be determined at the time 

of trial.   

64. As a direct, proximate, and foreseeable result of the Defendants’ acts, it has become 

necessary for Mr. Marshak to secure the services of an attorney, and they are entitled to recover 

his losses, fees and costs incurred herein as damages.   

 

THIRD CAUSE OF ACTION 
(New York:  Malicious Prosecution) 

 
65. Plaintiffs repeat, reallege, and incorporate herein by this reference the allegations 

hereinabove inclusively as though set forth at length and in full herein.   

66. Defendants initiated a prior proceeding against Plaintiffs. 
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67. The prior proceeding was successfully terminated in favor of the Plaintiff Marchak, i.e., 

the defendant in the matrimonial action, and to the benefit of Triple Eight, when the bank account 

was released from restraint. 

68. The prior proceeding was brought without probable cause. 

69. The prior proceeding was initiated with an intent to do harm, without excuse or justification 

where the process was used in a perverted manner to obtain a collateral objective. 

70. As a direct, proximate, and foreseeable result of the Defendants’ acts, Plaintiffs have been 

damaged in an amount to be determined at the time of trial.   

 

FOURTH CAUSE OF ACTION 
(Nevada:  Civil Conspiracy) 

 
71. Plaintiff Triple Eight repeats, realleges, and incorporates herein by this reference the 

allegations hereinabove inclusively as though set forth at length and in full herein.   

72. Defendants collectively constitute a combination of two or more persons. 

73. Defendants acted in concert by agreement, understanding, or a “meeting of the minds” 

regarding the objective and the means of pursuing it, whether explicit or by tacit agreement (the 

“Scheme”). 

74. Defendants, and each of them, intended to and did accomplish an unlawful objective of the 

purpose of harming Triple Eight through the Scheme. 

75. The Scheme harmed Triple Eight. 

76. As a direct, proximate, and foreseeable result of the Scheme, Triple Eight has been 

damaged in an amount in excess of $75,000, and in an amount to be determined at trial. 
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77. Defendants’ acts were committed with fraud, oppression, and/or malice, entitling Triple 

Eight to punitive damages pursuant to NRS 42.005 in an amount to be determined at the time of 

trial. 

78. As a direct, proximate, and foreseeable result of the Defendants’ acts, it has become 

necessary for Triple Eight to secure the services of an attorney, and Triple Eight is entitled to 

recover fees and costs incurred herein as damages. 

 

FIFTH CAUSE OF ACTION 
(Nevada:  Interference with Prospective Economic Advantage) 

 
79. Plaintiff Triple Eight repeats, realleges, and incorporates herein by this reference the 

allegations hereinabove inclusively as though set forth at length and in full herein.   

80. A prospective contractual or economic relationship exists or existed between Triple Eight 

and third parties as more fully set forth above. 

81. Defendants knew of these prospective economic relationships. 

82. Defendants intended to harm Triple Eight by preventing the relationship. 

83. Defendants had no privilege or justification. 

84. Defendants’ conduct resulted in actual harm to Triple Eight. 

85. As a direct, proximate, and foreseeable result of Defendants wrongful and illegal actions, 

Triple Eight has been damaged in an amount in excess of $75,000, and in an amount to be 

determined at trial.   

86. As a direct, proximate, and foreseeable result of the Defendants’ acts, it has become 

necessary for Triple Eight to secure the services of an attorney, and Triple Eight is entitled to 

recover fees and costs incurred herein as damages. 
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SIXTH CAUSE OF ACTION 
(New York:  Tortious Interference with Business Relations) 

 
87. Plaintiffs repeat, reallege, and incorporate herein by this reference the allegations 

hereinabove inclusively as though set forth at length and in full herein.  

88. Mr. Marshak had identifiable business relationships with identified third parties more 

specifically detailed in the factual allegations of this Complaint. 

89. Defendants knew of those relationships and intentionally interfered with them. 

90. Defendants intentionally and improperly caused injury to the relationship with the third 

parties and Plaintiffs procuring a breach of the business relationship and contracts more fully set 

forth above. 

91. As a direct, proximate, and foreseeable result of Defendants’ wrongful and illegal actions, 

Mr. Marshak has been damaged in an amount in excess of $75,000, and in an amount to be 

determined at trial.   

 

SEVENTH CAUSE OF ACTION 
(Legal Malpractice) 

 
 

92. Defendants were not retained by Plaintiffs in any setting. There was no privity between 

Plaintiffs and Defendants. 

93. They represented Ms. Marshak in the transaction. 

94. However, Defendants engaged in fraud, malicious conduct, collusion or other special 

circumstances, and as a result committed legal malpractice in the failure to render competent legal 

service and in engaging in legal representation which damaged Plaintiffs. Within this exception to 

the privity rule, there has been legal malpractice. 

95. Defendants failed to scrutinize the judgment documents. 
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96 Defendants failed to investigate the judgment documents. 

97. Defendants failed to determine the correct status of a foreign judgment and whether it 

was domesticated in the State of New York which was purported to be the subject of the Action. 

98. Defendants failed to investigate whether they were permitted to seek a restraint on Triple 

Eight’s bank accounts prior to submitting a false and undomesticated foreign judgment to the 

Court. 

99. Defendants failed to determine or obtain proof of the true status of a foreign judgment 

before falsely advising the Court that the foreign judgment was effective in New York under the 

CPLR. 

100. Defendants negligently or intentionally obtained a prior restraint over a Triple Eight bank 

account based upon a faulty, defective, undomesticated foreign judgment against an individual 

plaintiff and not against Triple Eight. 

101. Defendants intentionally or negligently stated and argued to the Court that a judgment 

against an individual obtained in England and not domesticated in New York could be used to 

restrain a bank account of a Nevada corporation not named in the judgment. 

102. Defendants negligently or intentionally misrepresented that a corporate bank account in 

Nevada was a judgment debtor which should be restrained. 

103. Defendants misrepresented that an account in the name of Triple Eight was and should be 

the target of an undomesticated English judgment against Craig Marshak and which did not 

name Triple Eight. 

104. Defendants maliciously, collusively and fraudulently represented that a Triple Eight bank 

account was properly the subject of a TRO restraint based upon a faulty foreign judgment against 

an individual. 
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105. Each of the acts or failures to act as set forth above was a departure from good and accepted 

practice by an attorney and consisted of fraud, collusion, malice or special circumstances in the 

legal proceedings and the representation of a client so as to excuse privity as an element of legal 

malpractice.  Each took place in a New York court. 

106. Each of the acts set forth above took place while Plaintiffs were in a litigation with an 

individual represented by Defendants as attorney. 

107. Each departure was a proximate cause of financial damage to Plaintiffs, resulting in severe 

financial loses, costs, and losses as set forth above.   

108. Damages claimed as a proximate result of Defendants’ legal malpractice consists of the loss 

of use of the funds in the restrained bank account. 

109. As a proximate result of these shortcomings (as more fully set forth above) Plaintiffs were 

injured in legal malpractice. 

110. "But for" the negligence of Defendants, Plaintiffs would not have had bank funds restrained, 

would have had the use of the funds, would not have been effectively compelled to resolve litigation 

at a discount, would have been able to continue transactions and would have been able to retrieve 

funds from the bank to use for commercial purposes. 

111. "But for" the negligence of Defendants, Plaintiffs would not have lost the use of the funds, 

would have had funds for their use, would not have paid additional legal fees. 

112. As a result, Plaintiffs were proximately damaged in an amount in to be determined. 

 
WHEREFORE, Plaintiffs demand judgment against Defendants as follows: 

1. Judgment in their favor and against Defendants on all of their claims for relief;  

2. For an award of damages against Defendants in an amount to be proven at trial; 
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3. For an award of punitive damages against Defendants in an amount to be proven at 

trial; 

4. For an award of costs and attorney fees reasonably incurred by Plaintiffs in bringing 

this action and as otherwise permitted by law; 

5. For an award of prejudgment interest and, 

6. For such other and further relief as the Court deems just and proper. 

Dated: August 16,  2021 
New York, New York 
 

        _____________________________ 
                                                                                                Andrew Lavoott Bluestone 
                                                                                                80 Chambers Street   8C                                                              
                    New York, N.Y. 10007 
                                                                                                (212) 791-5600  
        Attorney for Plaintiffs                                
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