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ALLIED FITTING LP’S RESPONSE TO MOTION TO COMPEL 

 

 This Court requires litigants to meet in person before bringing any discovery dispute to the 

court. Avoiding premature and unnecessary motions practice is the clear goal of the rule. Because 

Steptoe hasn't complied with the rule, the Court should deny its motion without prejudice.   

Superior Court Rule of Civil Procedure 37(a)(1)(A) requires an in-person meet and confer 

“for a reasonable period of time in an effort to resolve the disputed matter” prior to filing a motion to 

compel. The rule has an exception that does not apply here if a party has failed to respond entirely to 

a discovery request. See Rule 37(a)(1)(C). Because Allied has produced documents responsive to the 

requests in June 2021, the requirement of meeting is not waived.  

In fact, Allied has repeatedly requested that the parties conduct a meet and confer on the 

scope of the document requests at issue. Steptoe characterizes those communications as evidence 

that “Allied has demonstrated that it will not comply with its discovery obligations without court 

intervention,” Motion at p. 3, but that is a harsh and unwarranted conclusion. As the string of letters 

and email communications Steptoe provides the court makes clear, Allied has been keeping 

Steptoe’s counsel abreast of the vast number of document “hits” its search terms generated (more 

than 74,000); its progress securing the costly document review and production platform it purchased 
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at Steptoe’s request; the process of uploading the more than 74,000 documents generated by the 

broad terms and date range; its process of reviewing those documents; and the reason the review is 

so time consuming. See Exhibit 1. 

Allied had hoped that the Relativity program Steptoe urged it to use would greatly speed the 

review and production of the vast universe of documents that Steptoe wants, but that hope has not 

borne out. Each document is a separate file that must be individually opened and reviewed for 

privilege and responsiveness. Even if a reviewer were to spend no more than one minute per 

document on the review, that would require in excess of 1,200 hours of review time, assuming the 

reviewer could work without breaks. That is why Allied has been looking for ways to streamline the 

process, but so far without any help from Steptoe.  

Most critically, Allied has advised Steptoe that of the 74,000-plus documents the search 

terms and date range it requested Allied use had netted, most are wholly unrelated to the issues in 

this case.  Allied provided concrete examples in its efforts to initiate the type of discussion about 

narrowing the scope as Steptoe explicitly invited in its July 16 letter.  Allied’s overtures have been 

met with refusals to meet and confer, refusals to narrow the search terms or date range, and 

misrepresentation of the process in which Allied has engaged to date. See Exhibit 1, H. Kelly and C. 

Jonas Emails of September 2, 3, 9, 10, 14 and 15, 2021.   

This motion is a needless and premature escalation of a discovery issue that Allied has been 

making good faith efforts to resolve internally and with Steptoe.  An old-fashioned in-person 

meeting is not only required by Rule 37, but in the interest of both sides. 

For these reasons, Allied respectfully requests that the court deny without prejudice Steptoe’s 

Motion to Compel. 
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 A proposed order has been provided to the court.  

Respectfully Submitted, 

PATRICK MALONE & ASSOCIATES, P.C. 

 

By: /s/ Heather J. Kelly        

Patrick A. Malone, Esq. (Bar No. 397142) 

pmalone@patrickmalonelaw.com 

Daniel C. Scialpi, Esq. (Bar No. 454937) 

dscialpi@patrickmalonelaw.com 

Heather J. Kelly, Esq. (Bar No. 453154) 

hkelly@patrickmalonelaw.com 

1310 L Street, N.W., Suite 800 

Washington, D.C. 20005 

P: 202-742-1500 

F: 202-742-1515 

 

Attorneys For Plaintiff Allied Fitting, LP 
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CERTIFICATE OF SERVICE 

 

I hereby certify that the foregoing was filed on September 17, 2021, through D.C. Superior 

Court’s electronic filing system and will be served electronically on the following: 

David J. Beck 

dbeck@beckredden.com 

Allison S. Miller 

amiller@beckredden.com 

Bilma A. Canales 

bcanales@beckredden.com 

1221 McKinney St., Suite 4500 

Houston, Texas 77010 

Tel: (713) 951-3700 

Fax: (713) 951-3720 

 

Gwendolyn Prothro Renigar 

grenigar@steptoe.com 

1330 Connecticut Ave, NW 

Washington, DC 20036 

Telephone No. (202) 429-6750 

Facsimile No. (202) 429-3902 

 

Catherine Duval 

cduval@zuckerman.com 

Casey Jonas 

cjonas@zuckerman.com 

1800 M Street, NW 

Suite 1000 

Washington, DC 20036  

 

ATTORNEYS FOR DEFENDANTS 

 

 

 

/s/ Heather J. Kelly  

Heather J. Kelly 
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[PROPOSED] ORDER 

 

UPON CONSIDERATION of Defendants’ Motion to Compel and Plaintiff’s Response 

thereto, it having been shown that Defendant failed to comply with Rule 37(a)(1), it is this ______ 

day of September 2021,  

 OREDERED that Defendants’ Motion to Compel is DENIED without prejudice. 

 IT IS SO ORDERED. 

 

       _______________________________ 

       The Honorable Todd E. Edelman 

 

 

Copies to all counsel of record 

 
 


